LICENSE NO. J-2873

IN THE MATTER OF

BEFORE THE
THE LICENSE OF
ROBERTA L. FENNIG, D.O. . | TEXAS MEDICAL BOARD

AGREED ORDER
Onthe_B7A dayof %&\z, , 2012, came on to be heard before the

TexasMedicalBoard(ﬂn“Board"), y in session, the matter of the license of Roberta L.
Fennig, D.O. (“Respondent™, _
OanhlLZOlZ,Rcspmﬂmappemdinpmn,wiﬂxcmmelVimﬁaSoto,atm
hfomdShowCompﬁumceedingmdSaﬁMCmﬁ:meeinmopmmamof
invitation from the staff of the Board, The Board’s representatives were Michael Arambula,
MD.,amunberofthnBomd.demhieanm,amembaofaDistictRwiewCommim
(“Panel").VidoﬁanemprwemedBomdstaﬂ_'.

BOARD CHARGES

Boardsmﬁchugedﬂmtthekemondmﬁolmdﬂ\emdofmhthcumemoﬁ
mdfailedtomaintainadequatemedicalreoordsfor, 12 patients. Specifically, Respondent
lemwmmmmmmmmmammawm
pmwﬁpﬁmsmaddreuﬂwbaﬁem’sopimaddicﬁomkespondmtdmpmmibdmexmﬁw
amount of Xanax to a second patient without justification. Finally, Respondent provided non-
emergenttreannemtokupondem’sspouse. '

BOARD HISTORY

RequndmhasnﬁpmvimmlymeivedaﬁscipﬁmyorderﬁumtbeBomiUpontha
recommendaﬁonofthe‘BOmd’smmnmaﬁmmthhtbcoomuuofRespondmt, the Board
makesﬂ:cfoﬂowingFindingsandComlusionsofLawandmﬁnisAMOMa.
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FINDINGS

The Board finds the following:

a Respondemmeivedannoﬁoomqtﬁmdbylaw.AnMsdicﬁomlreqldmm

L

lnvebeenlaﬂmed.Rupondanwaimmydafeot'inmﬁcemdmyﬁmﬂﬁght
wmﬁoaorhuﬁng.\mdertheMedicalPrwﬁceAct,Tnﬂe3, Subtitle B, Texas
Occupations Code (the “Act”) or the Rules of the Board. |
Respondent currently holds Texas Medical License No. J-2873. Respondent was
OﬁginaﬂyimwdthislieemetopncﬁeemedicinoinTma'onFebnnryﬂ, 1993,
Respondauisnotlicmsedwpncﬁceinanyotherm. |
Rcmonduuhpﬂmprﬂymgagedinthcprwﬁoeoﬂsycbiauy. Respondent is not
board cestified. |

d Respondent is 58 years of age.

Specific Panel Findings:

a.
b.

Medicalmcordscmuedandmaﬂmimdbykespondmtmsevmlyimdeqm
Respondent repeatedly prescribed opiates to one patient, despite the patient’s
knownhismryofsubatanceabuse.
Resmndmtﬁiledtodocumemjusﬂﬁaﬁonforhauseofmwﬁcmedicaﬁonsto
treat three patients inswadofmfertingthcpuﬁentstotheirprimuymphysidm
or other specialists. ‘
Respondenttreatedhahusbandonamn—cmagmtbasis.

e. RespondemprescﬁbedlargeqmnﬁﬁesofXanaxtoonepaﬁem,whichinmused

the patient’s risk of an adverse outcome.

Mitigating Factors:

a. hdehmiﬁngmeapmpﬁmsmﬁominﬂﬁsmm;mehmlmsidemdthe

following mitigating factors:
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i. Wmmmuwmmmm@ﬁm
Findingz.h.forsnbmubusebychmm‘mdredmin;hismedhnﬁon.
and dismissed the patient when this treatment attempt failed.

ii. Respondent admitted that records were incompleto, and has taken
corrective measures, including the use of a transcription  service,
deuea:ingthemmb«ofpaﬂenudnmmallowmﬂmefm
reoordkeeping,andeeuingireatmmtofch'onicpdnwiﬂtoomllod
substances. .

iii. Rupondmthucoopcmedinﬂwinvesﬁgnﬁmofﬂndkmmlnhdm
this Agreed Order. Respondent's cooperation, through consent to this
Agreed Order, pursusnt to the provisions of Section 164.002 the Act, will
savemoncy’andresoureesfortheStntcomeToaVoidﬁkm
inves&gaﬁon.heninga,ammammdimonvaﬁmoﬂiﬁgaﬁon,
Rmmagmmmemyofmwommmmym-
its terms and conditions.

CONCLUSIONS OF LAW

BasedonthcaboveFindings,ﬂwBoardconcludesﬂm:

- L TheBoardhasjmisdicﬁonoverﬂwmbjectmamrandRespmdemmmtho
Act.

2 Secﬁml&.OSI(aXS)ofﬂchctanﬁoﬁzeutbeBomdtotakediscipﬁmtyacﬁon
againstRespondentbasedmRupondan’sviohﬁmofamkadopwdmdeﬂ:isAcg
specifically Board Rules: 165.1(a), failure to maintain an adequate medical record; and 1703,
faﬂmemadhaemtboscembﬁahedguideﬁnesmﬂmqtﬁmtsforthnmmm&pam

3. Section 164.051(2)(6) of the Act suthorizes the Board to take disciplinary action
againstRespmdembasedonR&OpOndem’sfaﬂmtopmcﬁoemediciminmmephbh
professional manner consistent with public health and welfire, as fixther defined by Board
Rules: 190.8(1)(A), fuilure to treat a patient according to the generally accepted standard of care;
190.8(1)(B), negligence in performing medical services; 190.8(1XC), failure to use proper

diligence in one’s professional practice; 190.8(1XD), failure to safeguard against potential
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wm:lw.ulmmwmmmwmmm
procedure or treatment; and 190.8(1)M), insppropriste prescription of dangerous drugs or
mmnwnmmmammmmmmammmmmomm
relationship, :

: 4, Secﬁml“.OSB(aXBXB)oftheActumoﬁmtthoudtomdhcipﬁnuywﬁon
memwmmh«qumm
thephyumuhmddlmveknownmmabuuofﬂmnmoﬁcdmum&oﬂedmbﬂnmu,m
dangerous drugy,

5. Secﬁml“.OSB(aXS)oftbeActmnhodmtheBouﬂtoukcdimiplhmyacﬁon
against Respondent based on Respondent prescribing or administering a drug or treatment that is
‘mnﬂmapeuﬁoinlmummmnﬂmnpeuﬁomthemmthedmgmrmisadminiMedm
prescribed. « |

6. Section 164.053(a)(6) of the Act authorizes the Board to take disciplinary action
agdnnkecpondembuedmkmpondmprumhng.admmm&mdispmngmamm
mconsistunwiﬂtpublwhedﬂlmdwelfam,dmmdmgnadcﬁmdbyChaptaMS Health
and Safety Code; orconuolledsubmncesscheduledmClnpmr“lHeahhmdSafetyCode;or»
wnholhdmbsMscheduﬂedintheCompvehmmemgAbumevmﬁmdemﬂolAct
of 1970, (21 U.8.C. Section 801 et seq.).

7. Section 164.001 oftheActauthonzeaﬂwBoudtomposeamngeofdimpllm
acﬁonsagmnstapmforvnohuonoftheActoraBoardnﬂc.

8. Secﬁonlﬂﬂ&(a)oftlnActmthmmthoBomdtoreaolveandmnkga
dlspoauonofth:smathrﬂ:roughanAmedOrder

9. Secuonl64.002(d)oftheActpmvulesﬂmthisAg:eedOrdcisasetﬂement
agreement under the Texas Rules ovaiderwpforp\rposes of civil litigation.

ORDER

BasedmﬂmaboveFindmpdemdwmsofhw,theBoardORDERStbntRespondun
shaﬂbembjecttothefoﬂowmgtemsandcondmonsﬁ)rapmodofﬁveym

| 1. ThnsAgmedOrdershanconsuMeaPUBHCREPRlMANDofRespmdem,md
Respondemisherebyreprhnmded.
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2 Respondemahaﬂnotteatmychmnicpdnpaﬁenhwiﬂlﬂnuuofcmued
substances. “Chronio pain”, for purposes of this Order, shall be defined as & state in which pain
peuimbeyonddmuanlcomnofmmdimeorhuﬁngofminjwymdmybc
mm:wmmmammammnunpdnom
months or years, Wmmmmmmmmm@mmemof
mmnedmumummmmﬁﬁmmmdmofhmwmdm
Order.Rupondemmyuutmwin. Whm&eaﬁngmpain,kcspondemshaﬂonly
eadmdoLfotimmedimmeda(meuﬁngformmﬂmnhom).mdmlymamﬁm
buin.Withnbteﬂllsoraddiﬁomllleacﬁptiomﬁ:rmypuﬂmt.

3. Raapondmshnnbembjecttodnfollowingmmdcondiﬁomforeight
consecutive monitoring cycles, (defined below). Respondmt’sprwticeshallbemmitomdbya
Physician, (“monitor”), in accordance with §164.001(b)(7) of the Act. The Compliance Division
ofﬂwBoudshandesignmﬂwmoniwrmdmaychmgeﬂumnimatmyﬁmeforanymm
mmmmwmammmuw The Compliance
Divisimshnﬂmoﬁdeawpyofﬂﬁs%mthomodm,wmwithothuinﬁnmﬁon ‘
necessary to assist the monitor,

a Mwwucmmwmammmmmﬁa

complete legiblecopiesofselectedpaﬁanmediedandbillingmords(“selected

records”). memmpumamﬁﬁmshanummfomlmsopaﬁmmby

Respondemdmingmhthm&momhpaiodfoﬂowhgﬂwhndayoﬁbcmondmfmy

ofthiaOrduﬁeporﬁngpeﬁod’?.TheCompﬁﬁmDivisionmyse!eumcadsfmmo

than30paﬁents,1xpm10percengofﬂlepaﬁmsemdlningamporﬁngperiod If

Respondmfailsmseeatlustwpaﬁmduﬁngmythm&momhpeﬁ&thetcnnofthis

Ordershdlbeextendedunﬁlkmpondmmmmnasnﬁcimnumbaofrmrdsfma

monitor to review,

b. 'I‘hemonitorshallperformthefollowing duties:

1) personally review the selected records.
2) mmmmdwmﬁngmymveddeﬁamw
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mdmmmmdaﬁmwimgcnkmﬂm’sm“fm&dm
or assist in the ongoing monitoring process. The monitor shall review
Respondent’s records regarding documentation and also whether
Respondent’s treatment of each patient meets the standard of care.
mmumuwwmmmﬁm

3) pezform any other duty that the Compliance Division determines
willmktﬂweﬁcﬁvamonitnﬁngofkupondmt’spmﬁm.

d. A “monitoring cyole” begins when the Compliance Division selects patient
records for review, andconcludeuwhenkapondemreceivestbamoniﬁor’srepmtforﬂm
group of records, | \ ;
¢ The monitor shall be the agent of the Board, but shall be compensated by the
Respondent through the Board. Such compensation and any costs incurred by the monitor
shall be paid by Respondent to the Board and remitted by the Board to the momnitor.
Rmﬂmmnnmwrgethecompmmﬁmandmwdmﬂ)emonimrtomy
patients,

4, Reapondentshallnottutorothetwiseserveasaphysicimforkespondem’s
immediamfmnﬂy,mdkespondaushdlmtpm'be,dispme,admhﬁﬂumunhoﬁzc
conﬁoﬂedmbsmesordmmuadmgs.wiﬂ:addicﬁvepomﬁﬂmmmﬁdforabusem
RupondanmRmpondem’simmodimﬁmﬂy.Rmpoqumayulﬁ-admiMMMmhimm
Rcspomlm’simmdiatefamﬂymlyswhdrmaam’bedbymﬂuphysiciinfor
legmmmwpmpomandmcomphamewxﬂ:hmdmmddmcuomofmhphymm

5. Within one year from the date of the entry of this Order, Respondent shall enrofl
inmdswcemhﬂywmplemﬂwmedicdmordkeepmgwmoﬂ‘qedbytthnivmﬁyof
CﬁMaSmMemPhyddmAmmmMCﬁmwMoh@Acmmmmm
equivalent course approved in advance by the Exccutive Director. To obain spproval for &
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eomuotherdmﬁePACchme,RupmdmtahaﬂmbmitinwﬁﬁngtodnCompﬁm
DivisionofdxeBouﬂinfnmaﬁonmﬂwwmtoimludeatleuammblydmihd
dendpdonofﬂmmconm,fwulty,eomlomﬁm,anddatuoﬁnmucﬂon Respondent
shaumbmhdocmnuﬁonofwudmandameuﬂdeomphﬂmofﬁﬁsmquhmmwthe
CompﬂmDiviﬁmofthoBoudmorbefomtheexpimﬁmofﬂnﬁmeﬂmitsaforﬂ:for
completion of the course.

6. Within oue year beginning from the date of the entry of this Order, Respondent
mnmﬂyshaﬂmﬂinandswcesxfuuycomplaeatmmmofeonﬁmﬁngmdical
edmaﬁon(CMB)inthempicpsychophmmology.AnCMmammuﬂbeappmvedfor
'CategorylaediubythnAmcimMedimlAuodaﬁmmthcAmedmOmopnhic
Auodaﬁmmdapmovedinwﬁﬂnginadvmbyme&emﬁwDimcwrwthe&demeo
obtﬁnappmvdforﬁcwum,RmpondebaﬂmbmithWﬂﬁngmﬂwCompﬁmDiﬁSimof
tbeBoudinfomaﬁmonthewmgmimhxdealeastammblydetaﬂeddeMpﬁonoﬂhn
comsecomemwdfaanty,uwenuﬂweowsclocaﬁmmddmdinsmwﬁm.hspondm
shaﬂﬁhﬁtdoammaimofmndmmdsmsﬁdcompleﬁmofﬁsmﬁmmmmo
ComplimDivision,oftheBoardonorbeforethcexpirationof_thetimelimitsetfmd:for
wmpleﬁmofﬂnwm.lh%mqmmmfmﬂninﬂﬁspmgmphshanbehaddiﬁm
toallotherCMBreqlﬁmdforlicensmmaintmm

7. Re@ondmtshaupayanadminis&aﬁvepemltyindleamonntofSLOOOwithinGO
daysofﬂxedateoftheenh'yofﬂﬁsﬂrden Theadminisu'ativepmaltyshallbepaidinasingle
plymembymahia'scheckormomyorderpayabkmﬂmesMedichOmdandee
mbmiuedmtthomdfmrmﬁngmuhbemmiwedmthéCompmneromesfmdepodth
the general revenue fund. Respondeqt'sfailmtopaythcadminisu'aﬁvepemltyaaorderedshaﬂ
oons&unegrolmdaforﬁntherdisciplinmyacﬁonbytheBoard,andmayresultinarefctralbythc
Executive Director of the Board for collection by the Office of the Attorney General.

8. Tho time period of this Order shall be extended for any period of fme that:
(a) Respondent subsequently practices exclusively outside the State of Texas; (b) Respondent's
lieenseismbaequenﬂycancelledﬁ)rnonpaymemoflicenmfees;(c)ﬂﬁsOrderisslayedo:
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enjoined by Court Order; or (d) for any period of time longer than 60 consocutive days that
WMWWM«MM&WMT@»W
emmmwﬁwmﬁrmmwmmuﬁwmwm
immediately notify the Board in writing, Upon Respondent’s return to active practice or return
wpmﬁeeinTmRuponduanmﬁfytheBoudinwﬁﬁng.Whmthpﬁodqu
mdgkcmdmshaﬂbmquimdmcomplywiﬂxﬂwmufﬂﬂnomforthcpabdofﬁme
remaining on the Order. Respondent shall pay all fees for reinstatement or renewal of a Hoense
covaingﬂ:epeﬁodofe:nensionortolling.

9. RupqndentslnllcomplywithaﬂthemvisiomoftheActmdoMsm
regulating the Respondent’s practice.

10, Respondentshaﬂﬁnﬂycoopmtewxﬂ:ﬂwBoudmddnBoudeluﬁng
Board attorneys, invesﬁmwmpﬁmoeommwnmltmu,mdothumploymoragm
ofmeBoudmmywaymvolvedmmveNgmon,mew,ormomtonngmmdvath
Respondent's compliance with this Order. Failure to fully cooperate shall constitute a violation
of this order and a basis for disciplinary action against Respondent pursuant to the Act.

11 Respondanshaninfomd:cBoudinwﬁﬁngofmychange-ofRespondmt's
oﬁiceormailingaddresswithinlOdaysoftbeaddmnchanga. This information shall be
’ submitted to the Registration Department and the Compliance Department of the Board. Failure
topmvidemmhinfonnaﬁoninaﬁmelymmnershaﬂoonsﬁhncabasisfordiscipﬁnmyacﬁonby
the Board against Respondent pursuant to the Act. Respondent agrees that 10 days notice of a
PrqbaﬁmerShowCompﬁmermdingwaddmsmydlegaﬁmofmneompﬁmceoﬂhis '
Agreed-Orderhadequabmﬂmnablemﬁcepﬁmhﬂnhiﬁaﬁonoffmmﬂdiseiplhxy
action. Respondent waives the 30-day notice requirement provided by §164.003(b)(2) of the
MedicﬂPmcﬁceActmdammIOdaysmﬁce,aspmﬁdedMﬂTmAdminimaﬁWCode
§187.44(4).

12, Anyviolaﬁonofthemms,wndiﬁom,ormqlﬁremmmofthismderby
Rupmdmtshaﬂwmﬁmmmfeasiondmmﬁkdyhdecdvemdeﬁmﬂﬂwpubﬁc,mm
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mmmmmmmmamhmmmwmmw
Respondent pursuant to the Act.

13. WM&MM&MNMWM%
physician assistants and advanced practice nurses and to supervise surgical assistants.

14.  The above-referenced conditions shall continue in full force and effect without
opportunity for amendment, except for cleer ecror in drafting, for one year following the date of
the entry of this Order. If, after the passage of the one-year period, Respondent wishes to seek
amendment or termination of these conditions, Respondent may petition the Board in writing.
The Board may inquire into the request and may, in its sole discretion, grant or deny the petition
without further appeal or review. Petitions for modifying or terminating may be filed only once
a year thereafter,

RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER.

THIS ORDER IS A: PUBLIC RECORD.

[SIGNATURE PAGES TO FOLLOW]
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I, ROBERTA L. FENNIG, D.O., HAVE READ AND UNDERSTAND THE FOREGOING
AGREED ORDER. I UNDERSTAND THAT BY SIGNING, I WAIVE CERTAIN RIGHTS.
SIGN IT VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER CONTAINS THE
ENmEAGRBEMENTANDTHEREISNOOTHERAGREEMENTOFANYKIND,
VERBAL, WRITTEN OR OTHERWISE,

DATED: %aé ) 2012,

Pt & o D0,

ROBE{TA L. FENNIG, D.O. O

~ STATEOF 7;')0‘«;.2
countY oF E] Paso

§
§ .
§

SWORN TO AND ACKNOWLEDGED BEFORE ME, the undersxgned Notary Public, on this
dayof__MM/ , 2012.

CESAR GALLEGOS
"} Notery Public, State of Texss

My Commission Expires

vV
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SIGNED AND
__Ldayof

by the presiding officer of the Texas
2012,

Irvin B, Zeitler, J;
Texas Medical Board

Medical Board on this
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