LICENSE NO. D-8507

IN THE MATTER OF - S BEFORETHE

THE COMPLAINT AGAINST . o © TEXAS
LEO JAMES BORRELL, M.D. | MEDICAL BOARD

: . 2006 came on to be heard 'before the "
Texas Medical Board ("the Board"), duly in sessron, the matter of the lrcense of Leo James
.Borrell, M.D. (“Respondent”)

On March 7, 2005, Respondent appeared in: person, wrth counsel, Kenda Dalrymple, at an’ tf
Informal Show Compliance Proceeding and. Settlement Conference in response to.a; letter of:
invitation from the staff of the Board. Sherry Statman represented Board staff, - The: Board’
representatrves were Elvira Pascua-Lim, M.D. and: Eddre J. Mrles, Jr members of the. Board

On November 15, 2005, Respondent appeared in person; with counsel, Kenda B.
Dalrymple, at an Infonnal Show Corpliance Proceeding and Settlement Conference eoneemmg
a separate matter. Sherry Statman represented Board staff, The Board’s representatlves were
Elvira - Pascua-Lim, MD, " a 'member  of the " Board, and ~ Nanoy
Seliger, a member of the District Review Committee. : " |

Upon the recommendation of the Board’s representat:lves and with the consent of
Respondent, the Board makes the followmg Flndlngs of Fact and Concluswns of Law. and enters
this Agreed Order.

Allegation One:
1. Respondent received all notice required; by law. All-:jurisdictional requrrements have -
been satisfied. Respondent-waives any defect in notice and any further right to notice or hearing
under TEX. Occ. CoDE ANN, Title 3, Subtitle B-(Vernon 2004) (the “Act”) or the:Rules of the
Board. ‘ | ! | |
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2. Respondent currently holds Texas’ Medlcal Lroense No D:8507. Respondent was.
onglnally issued this license to practice medicine, in Texas on August 21 1971, Respondent is
also: lrcensed to praotrce in Georgla and California.

3, Respondent is primarily engaged' in the practice of psychiatry. "Respondent is boar'd.
certified in psychiatry and child psychiatry by the American Board-;of Medical Specialties. . '

-4, Respondent is 62 years of age.
5, Respondent has not previOusly been the subject of disciplinary action by the Board: .

6. On April 12, 2004, Respondent provided a second opinion to V.G, the mother-of
H.G. and an employee of the Respondent. H.G. is a 13-year old male with a f!istow,iéf'méntﬁlr |
health issues. V.G. requested a second opiniotll.i?.onithe progress of H.G.’s treatment under a- '
different doctor, ' ' ‘ .

7 Respondent produced a medical record dated April 12, 2004 and a memorandum
dated April 15, 2004 conoerrnng H.G.’s health.. The medical record and memorandurn 1mp11ed' :
that Respondent evaluated H.G. in person The memotandum stated “I initially evaluated HG.!
| regardmg his difficulties functioning in - school.” Commentary was made about ‘H. G.’s' past
treatment and family situation. Respondent further wrote: “It-is my professional oprmon that |
H.G. has good moral character, but has lapses. 1n his Judgrnent because of lns emotronal
drfﬁoultres and 1mpulse problems and poor problem solving abrlrtres secondary to h1s dragnosrs '
of ADD, anx1ety, and depression.” ' '

8. A Board expert opined that it was below the: standard of care for. Respondent to create

a.record that implies that Respondent examined H G. /in person when he did not. _The expert -

further opined that it was a boundary v:olation for Respondent to render a formals;Oprmon to an
employee regarding mental health and family. relanonshlps -

! The child’s name has been redacted and replaced with in_itials;in"tlre qudtedf staterents.
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9. Mitigating circumstances include that there was not patient harrn and’ Respondent has
had no history of board actions.

Allegation Two: .

10. Respondent was a shareholder and “medical eonsultant” for the MD, SpaCare Clinic
in Austin, Texas. Respondent is also a shareholder of another aesthetic-medical spa in‘Houston,
Texas. Respondent would travel to Austin from Houston one to two times-a month 10 review
charts and make suggestions, The treatments were. perforrned by trained employees and a
registered nurse who was an employee,

11, Patient K.T., a 49-year old female, .presented to the MD SpaCare Clinic for |
photofacial pulsed light treatments. K.T. received a total of six intense pulse light treatments to
her chest area, These treatments were performed =byi'e'xj‘q)loyees of the MD SpaCate Clinic,

12. On July 16, 2003, the date of K.T.’sr second treatment, K.T. feported that her chest:
had “blistered in spots.” After additional treatments, K.T. continved to complain of an- adverse
réaction desoribed as “brown spots and scar tissue.” A registered nurse employed. by MD.
SpaCare Clinic saw K.T. and stated that she e()ul_d, be treated with a “cool touch” laser af‘no__ ‘
charge. | - ' "

13. Before K.T. could receive the “cool touch™ laser treatments, the MD SpaC.are Clinie
closed. Initially, K.T. was told that she could travel to Houston to have the: free 'follow-un
treatment. On October 3, 2004, Victoria Grantland, the Manager of Operations in -the"Ho.ustOn:'
clinic, informed K.T. that MD SpaCare was not responsible for any further treatments,

14, Respondent did not personally examine K. T. prior' to, during, or after her tfeatr_nents—.
The Board’s expert opined that Respondent did not meet the standard of care because he never

evaluated K.T.’s adverse reaction nor directly referred her to someone else for treatment.

15. Respondent denied that his position as a “medical consultant”" established a
physician-patient relationship. Respondent further denied that he was responsible for supervision |
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of delegates. The Panel found that a physician-patient relatlonshlp was established and
Respondent was ultimately responsible for K.T.’s care.

' 16. Mitigating factors include that Patient K.T. was informed of the possible risks of
‘treatment and signed a consent and there was minimal patient harm. '

' CONCLUSIONS OF LAW
Based on the above Findings of Fact, the Board concludeg"that:
1. The Board has jurisdiction over -the subject matter and“- Respondent pursuant to the
Act, - " | ‘
2. Section 164.051(2)(6) of the Act authorizes the Board to take disciplinary action
against Respondent based on Respondent’s failufe to practice medicine in an acceptable
professional manner consistent with public health and welfare. |

3. Section 164.052(a)(5) of the Act authorizes the Board to take disciplinary action
against Respondent based upon Respondent’s unprofessional or dishonorable conduct that is
likely to deceive or defraud the public or injure the public.

4, Section 164:001 of the Act authorizes the Board to impose a.range of disciplinary
actions against a person for violation of the Act or a Board rule. Such sanctions:include:

revocation, suspension, probation, public repnmand limitation or restriction -on practice, - |

counseling or treatment, required educational or counselmg programs, momtored praetxce, pubhc
service, and an administrative penalty

5. Seetxen 164:002(a) of the Act authonzes the Board to resolve and make a dlSpOSlthIl
of this matter through an. Agreed Order.

6. Section 164, 002(d) of the Act prowdes that . tlns Agreed Order is a settlement
agreement under the Texas Rules of Evidence for purposes- of cml litigation.
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Based on the above Findings of Fact and Conclusions of Law, the Board ORDERS--that_:A;. -

1. Within one year ‘from the entry if this Order, R-jéspondent shall enroll. inand
successfully complete a course of at least 10 hours:in the area of boundary violations approved in
writing in advance by the Executive Director-of the Board. To:obtain approval for the course,
Respon'dent shiall submit in writing to the Director of Cnmplianpe for the Board information on
the course, to include at least a reasonably detaileti":description of the course contént'and‘faculty,
as well as the course location and dates of i mstructmn ‘Respondent shall deliver documentatton of
attendance and successful completion of this requtrement to the Director of Compliance for the
Board on or before the expiration of the time limit set forth for completion of the course.

2. Within one year from the date of the entry of this Order, Respondent shall obtatn 20
hours of ethics through courses or programs that have been approved in wrmng by the: Executive
Director of the Board. This ethics education is not limited to medical ethics. To obtain approval,
Respondent shall submit to the Director of Compliance for the: Board complete inforrﬁ'ation on
the courses or programs to include at least the course content and faculty Respondent shall
deliver documentation of attendance and successful: completton of -this. requlrement for ethics |
education to the Director of Compllance for the B,pard on or before the first anmversary date of
the entry of this Order. |

3. Respondent shall pay an administrative penalty in the amount of $5500.00-within 90 :
days of the entry of this Order. The administr-ati\?e penalty shal]--b;e_ paid in a single p'ayinen.t by
cashier's check or money order payable to the Texas Medical Board-and shall be submitted to the
Director of Compliance for the Board for routing:so as to be remitted to the Comptroller of
Texas for deposit in the generai revenue fund, Réspondent's failure to pay the adnﬁriiStré.tive

penalty as ordered shall constltute grounds for further d1sc1phna,ry action by the Board, and may

result in a referral by the Executtve Director of the Board fox{ collectlon by the- Office of the |
Attorney General. '
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4. Within one year following the entry of this Order, Respondent shall take and pass with
a score of 75 or above the Medical Jurisprudence Examination (“J.P. Exam”) given by the Texas
Medical Board. Respondent is‘allowed three atterhp'ts to successfully pass this examination, |

_Respondeﬁt’s failure to take and pass the J.P. Exam within three attempfs within,one year.
following the entry of this Order shall constitute a violation of this Agreed Order, . After a
committee of the Board. or a panel of Board repres'entatives{ (Board ‘Representatives™), has
considered the information related to Respdndent’s violaﬁ&n of this prov'isibn and has
determined that Respondent has not fulfilled the -réqtiifements'fof this provision, Respondent's
medical license shall be immediately suspended pursuant to correspondence to Respondent from
the Executive Director or Secretary—Tfeasurer of the Board indicating that Board Reﬁ'r_ése_'ntatives
‘have considered the information related to -_Resﬁondent’s violation of this provision and have
determined that'Respbndent has not fuifilled the requirements of this provision. Although

Respondent shall be invited to provide information or testimony to the Board Rep;eséntatives, -

Resporident specifically waives any administrative due process under the Medical 9P1;aétice' Act,
or _thé Administrative Procedure Act, for the Board Representatives to consider this information.
THIS SUSPENSION SHALL BE EFFECTIVE WITHOUT THE NEED FOR A
HEARING AT THE STATE OFFICE OF ADMINISTRATIVE HEARINGS OR OTHER
ADMINISTRATIVE DUE PROCESS UNDER THE MEDICAL PRACTICE ACT OR
THE ADMINISTRATIVE PROCEDURE . ACT, AND-\RESPONDENT SPECIFICALLY
WAIVES ANY SUCH HEARING OR DUE PROCESS AND ALL RIGHTS OF APPEAL. |
Respondent shall be notified of any suspension: by certiﬁed mail, return regeipt requested to |
Respondent’s last known address on file with the Board. If R’esﬁondent‘s license is suspended on
such a basis, the suspension shall remain in effect until such time as Respondent takes and passes
the J.P. Exam and subsequently appears before the Board in; person and provides sufficient
evidence which, in the-discretion of the Board, is adequate to show that Respondent possesses'
the skills and knowledge to safely practice in Texas and is otherwise physically and mentally
competent to resume the practice in this state. |

5. Respondent shall be permitted to superw,se or delegate prescnptlve authonty to a "
phySIGlal‘l assistant or advanced practice nurse or supemse a surgical assistant. -
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6. Respondent shall not use the term “M:D.” in the name of any future spa facility unless-
he or another M.D, is on-site and directly involved in patient care,

7. Respondent shall remove Plastic Surg’e'ry.as_a specialization in his physician profile
submitted to the Texas Medical Board. -

* 8. The time period of this Order shall be tolled if (a) Respondent 'subsequetitly' i‘esides or
practices outside the State of Texas, (b) Respondent's license is subsequently canceled for
nonpayment of licensure fees, or (c) this Order-is stayed or enJoxned by Court Order If
Respondent leaves Texas to live or practice elsewhere, Respondent shall immediately -11._01_:1_=fy the
Board in writing of the dates of Respondent's departure from and subsequent return ;.‘tb' Texas
When the period of tolling ends, Respondent shall be required to ‘cbmjaly with the férﬁis‘of- this
Order for the period of time remaining on the Order. Respondent: shall pay all fees for
relnstatement or renewal of a license covenng the period of tolling.

9. Respondent shall comply with all the provisions of the Act and' other. statutes
regulating the Respondent’s practice. |

10, Respondent shall fully cooperate with the Board and the Board staff, including Board
attorneys, investigators, compliance officers, consultants, and other employees or agents of the
Board in any way involved in investigation, review, or monitoring associated with Resporident's
compliance with this Order. Failure to fully cooperate shall constitute a violation of this order
and a basis for disciplinary action against Respondent pursuant-tb the Adt.

11. Respondent shall inform the Board in writing of any‘change of Respondent's mailing
or practice address within ten days of the address change. This information shall be submltted to

the Permits Department and the Director of Comphance for the Board, Failure to’ prowde such~
information in a timely manner shall constltute a-basis for disciplinary action. by the Board,_.'

against Respondent pursuant to the Act.
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12. Any violation of the terms, conditions, or reqmrethts of this Order by Resg'ondenl |
shall constitute unprofessional conduct likely to. deceive or défraud the public, and to m]urc the
public, and shall constifute a basis for disciplinary action by the Board against Respondent
pursuant to the Act. Respondent agrees that ten days notice ¢f a Prob ationer Show Compliance
Proceeding to address any allegation of non-compliance of i:s Agreed Order is adequate. and
reasonable notice prior to the initiation of formal thsciplin action, Respondent wiives all
notice requirements under Segﬁqn 164.003 of the Medica] Practice Act related to informal
proceedings, and Section 2001 '.054(0) of the Administrative Procedure Act

13, This order shall terminate automatically upon corppletion of all the provisions listed *

- herein.

1 o

RESPONDENT WAIVES ANY FURTHER HEARINGS. ork APPEALS TO THE' BOARD OR .

TO ANY COURT IN REGARD TO ALL TERMS AND CFOND[TIONS OF THIS AGREED
ORDER. RBSPONDENT AGREES THAT THIS 1S A FlNAL ORDER

THIS ORDER IS A PUBLIC RECORD. ' !
I, LEO JAMES BORRELL, M.D., HAVE READ AND ULIDERSTAND THE FOREGQING
AGREED ORDER. I UNDERSTAND THAT BY S]GNIN I WAIVE CERTAIN RIGHTS. 1
SIGN: IT VOLUNTARILY I UNDERSTAND ‘THIS AGREED ORDER CONTAINS THE ‘
ENTIRE AGREEMENT AND THERE IS NO OTHER| AGREEMENT OF ANY KIND,
VERBAL, WR!TTBN OR OTHERWISE. N

DATED: ) g /1@__, 2006.

My Commisslon Expires

o . SOFUN SAY -
ﬁ Ncrta  Public, State of Toxas
Decambar 21, 2009
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STATE OF ___TEXAS ~
COUNTY OF __HAEZR

el e I

SWORN TO AND ACKNOWLEDGED BEFORE ME, the undersigned Notary Pub'iié,‘ on this

__Ob__dayof __Iéma@%é___. 2006.

(Notary Seal)

SOEUN SAY -
oM Ty Publie, State of Texas
g ¢ Corrrasion Expires

December 21,2009 .

1
Rt .r'rn"r'n

SIGNED AND ENTERED by the presiding officer- of the Texas Medical Board on this

3 day of_ﬁ‘éfu%nd 2006.

Roberta M, Kalafut, D.O.,President o
Texas Medical Bpard

Physicians/Leo Jemes Borrell, M.D./2006 combined order . | Page 9 of 9 of Pages




