LICENSE NOUNTIZ
INTHE MATTER OF BEEORE THE
THE LICENSE OF |
EMAL MEHAIL TEWEFIK BISHAL M.D. TEXAS MEDICAL BOARD

AGREED ORDER

T ot &
O the / day of gl E L2022, came on o be heard before the

o, the maiter of the leense of Emad Mikhail

Texas Medicsd Board (the Board), duly in sessi
Tewfik Bisha, MDD {Respondent).

Cin June 22,

2. Respondent appeared with his counsel, Victoria Sofo, at an Informal

~

Show Compliance  Procesding and  Settfernent Conference  (18C) beld  remotely  osing

videovonforence technclogy in response {o a letter of invitation from the staff of the Board. This

Agreed Order was sffered by Reberd Gracta, & moember of the Board, and Leanne Burnett, MDD,
a memnber of the Distriet Review Commitive (Panel). Preston T repeeseniesd Board S1all and

prepared this Order,

BOARD CHARGES

Board Suafl charged that Respondent fuiled 1o adequately dosument and meet the standard
of cure and treatment of threw of four patients by nit sufficiently monitoring these patients, poor
coordination with these pationis’ other providers, not sddressing aberrant drug sereen results with
these pationts, and preseribing omdtiple controbiesd subsiances without sufficient justification.

Board Statt furiber chavged that pleading muolty and then beiog placed on deferred adjudication for

violations related 1o the Texas Madical Practive act constituted unprotessional conduset,

BOARD HISTORY

Responsdent bas received one prior Remedind Plan and Ovder with the Board.
On June 10, 2016, Respondent and the Board entered into a Remedial Plan requiring

Respondent to complete within one year: (8) eight bours of continuing medical education (CME

i risk wanagement, (4} four bours of OUME in record keeping, and (4} four howrs of CME in

B

managenent of anti-coagulation ngents in a siwgical patient, On May 8, 2017, the Remedial Plan
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dune 16, 2016, was ferminated due o completion of alt requirements,

O Nevernber T8, 2619, the Board temporarily suspended Respondent’s medical Hoense

after determining s contiy {hreat W public

wiion in the practice of medicine posed 2 contingin

welfare, Avrest wartasts were issued against Respondent for four felony counts of praseribing

controfied substances for other than medical paposes, and Dve felony counts of practicing

chie in violation of the Medical Practce Aot These chargas weors relaied o the deaths ot (4
tour paticnts.

Oy Mach 6, 2020, Respondent and the Board entersd  into an Agreed Orider with the

fodlowing erms: Hespondent

%

aot treat patients for clwenic pain by presaribing o

e

adhmimistering conrrolled substanses: within {7) seven days of the Order. Respondend must awdify

Bis DEA controlled sobsiances registation certificates o climinale Sched I ocontrolied

substances and shatl ol re-regisier withowt prior Board approval; Respondent shall st possess,

%,

adirivdster, o presoribe Schedule I controlled substances in Texas; and bis dele

e

chibited from preseribing or administering dungerous drugs or controlied substances for the

geatment of chrosio pae. The Order was based on Respondent’s inlictment for charges related fo
nrescribing controfied substances for other than moediead pueposes.

O March 5. 2021, the Bosrd enferad a modificaiion order modifving the March &, 2620,

Chder by clanfving that Respondet shall not preseribe controfied substanaes fo treat acute patnt
patients bevond a 72-hour peviod, Al other terms of the March 2020 Order remained in fall effect,
The modification was based on Respondent™s prescribing beyond a 73-hosw porie

Upon the reconumendation of the Bosed's reproseatatives and with the consent of
Rospondent, the Board makes the following Findings and Conclosions of Law and enters ths

Agracd Order,

HANGS

=t.,

Fhe Board finds the following:

b, Genersd Findines:

& Regpondent recetvad all notive requived by faw. AH junisdictiona) requirenients

fave been sausfied. Respondent walves any delfect i notice and any fiwther right

T

£

o nodtoe or hearing under the Medical Practice Act, Title 3, Subtisle B, Texas

Oocopaiions Tode (the Aety or the Rules of the Board.
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]

b, Respondentwas issoed a ) waest 2, 20 Respostent is nof ficensed @

practice m any other state.
¢ Respondent i privarily engaged the practice of neorology. peyshistry, and pain

medicine. Respondent is board ceniited by the Amedoan Boaed of Paychiatry and

» Agnerican

Kawrology and the American Board of Pain Mediniw, membess of

Board of Medical Speniaktes

b

a. Respondent did not mser the standard of cars and mabniained joadeguate medicat

secords for hree of the foor patien

b, Respondent™s records indicate that be did not comisteaily follow bis practioe’s
peticy for monitering paticats, aberrant wrine drag soreno resulis not being tollowed

v angdior other

or addressed. poor coordination with pationt primasy care physict
providers, and his records indicating presoribing combinations of controlled

sibstances even though Respoodent stated otherwise.

¢ Regarding Respomdent’s records, they were ipadequute, lacking pertinent
formation about patient fistory, complaints, and treatments administerad or

areserihed.

e

Respondent™s plea of guiliy 1o a nusdemcanor et of violating the Medical
Practice Act and Board rales related fo delegation sud deferred adiudication was

b=

evidence of unprofessional conduct.

Miticaung Factors

& in determining the appropriate sanctions in this matter, the Paned oonsidered the
following mitigating fhctors:
b Standard of care met for one of the four patiends af issue;
it Noevidence ofa pill mi scheme;
it Respondent has rebabilitative potential, He is a caving physician who requies
re-education in visk management and supervision praciives; asd
. Respondent bas cooperated in the fnvestigation of the allegations related o this

Agreed Order. Respondent acither admits aor desies the indirmation given

above, To aveld fusther investipation. hea and the expenss anl

G L
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incamvenieage of | oy, Respondent agrees & the entry of this Agreed

Order and 1o o¢

v ith it tenms and conditions,

CONCLUSIONS OF LAW

Based on the above Findings, the Board concludes than

1 The Board has ) iction over the sebject matter and Respondent pursuans o the

2 Section F64.05 Laydy of the At authortzes the Board o abe diselpd

vy antion
against Respondent for s violation of the act o Board Rules; spectfically, Board Roles 165 Hay,
failure to create and maintaie an adeguate wmedical recordy and 1703, failure to adhere 1o those
estabiished modelines and reqoirements for the reativent of pain,

3 Section 10405 Hai{n) of the Act authorizes the Board to tnbe dissiplinary astion
agaist Respondent for failing fo practice medicioe in an acceptable professtimal manner

conststent with public health and welfare, as Qirther defined by Board Rulos: 1903010 AY. fattwre

to treat & patiest according 1o the ¢

<

HiSE

crally accepted standard of care: 190.8{1 %y, &

proner diligence in ane’s profossional practice and 190 8(1 D), failwre to safeguard against
prtential complications
4, Seetion 164.0320a)3 ) of the Act authorizes the board 1o fake disuiplinary action

against Respondent for unprofessional or dishonorable conduct that s tikely to deceive or detiaud

re the public, as provided by Section 164,053 of the Act, and as further defined by Boad
Rule BHERNKGY, comunission of a violation of federal or state taws whether or noi there s g
complaing. indiciment, or eonviction; specificaily, any crimmnal violation of the Medical Pra

At or other statutes regdating or perlaining to the practice of medicipe,

it Svetion 164.03G0H3Y of the Act mudhoriees the Board to sbe disciphinary action
against Respondent for writing prescriptions for or dispensing (0 a person who the phvsielan knew
or should have known was an abuser of nareotic drags, controlied substances, or dangerous drags.

6. Section ID4A330YH) of tae Aot authorizes the Bonrd {0 take disciplinary action

sgaingt Respondent for presoribing adm erivg or dispessing b oa rwamier noonsistent with
public health and welfare dangerous drogs as defined by Texas Health and Safity Code {VHSC)

Chapier 483, or controlled substmmeens schedaled s THSC Chapter 481, or the Comprehensive

Dreg Abuse Prevention and Contrel

Actof 1970 {21 LL&.C. §801 erxeq ).
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% Section 164,001 of the Ast aathorizes the Board us impose a range of diseiplinary

ons against 4 person for visdatian of the Act or a Board rule.
8 Sectien 184.002¢(a) of the Act avthowizes the Board to reseive and make 2

disposition of this matter through an Agreed Ovder.

Based on the above Findings and Conclasions of Law, the Board ORDERS that
Respordant shall be subject to the following woms and conditions {or tree vears:

i Respondent shall not prescribe or administer dangerous drugs or controlled
substinces for the treaunont of pain, either acute or chronie, for a period of {onger thau 72 hours.
Respondent may reat patients for pain on a one-time basis, for no more thay 72 hoars, with no
refills o reewries for iy padents. Respondent, however, may continge o wse interventional

procedures w treat chrontie pain.

@ If Respondent has not abeady done so, Respondent shall seguest modification of

Responddent™s Drog Enforcement Adeonistration (DEA)Y Controlled Substances Registration
Certificate to eliminate Sehedule H, within seven days afier the date of the endry of this Ovder.

Respondent’s suthovity to preseribe, administer, possess, or dispense such controlivd substances

is hierehy Himited to the semaining schedoles (1L TV, and ¥) and is further Hmitad by the erms of

this Ovder. Respondeat sball prompily sign and madl (o the appropriate agency the pecessary DEA

foras to acsomplish the requived modification of Respondent’s controtfed auby dstration.

Respondent bas seven days afler the date of sutrender to provide ehjective evidence of swrvender
o the Director of Compliance.

Respondent shatl not reregister or otherwise obtain Convolled Substanees Registratons
for Scheshife 1} controlied subsiances nntii Respondent bas received written muthorization from the
Board. Authonity fo regisier tor Controfied Substances Regisiration Certificates may be granted
only after Respondent makes written petition and a personal appearsoee before the Board, a
comaittes of the Board, or anthorized Board representutives. The geanting of such avthority

diseretionary with the Bowd and shall not control any decision by DEA s regard to granting or

denying any apphication by Respondent for the retien of controlled sebstance regisirations.
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3 Respondent shall not possess, advtinisier. or preseribe Schedule 11 comdroliod

<.

subsiarees it Texas athor than preseriptions weitien o hiw by o fiwensed provider for personid use.

7

Within one vear following the date of

e entry of this Oeder, Respondent shall take
il pase with a score of 73 or sbove the hrisprodence Fxamination (0P Exaoy) given by the Board.
Resprmdent is allowed three attompts 10 suceesstully pass this oyaminntion, Hespondeot’s fatlur

i take wed pass te 1P BEaon witlis three attompts withia one vear followiog the date of te eauwy
of this Ovder shalf constitete a vielation of tus Agread Order. Aflor & comsnuittee of the Bourd oy
@ panel of Buard represeotaiives {Board Representaiives). bas considered the information reluted
i Respondent™s violation of this provision and bas detenmined that Respondent has not falfilled

the reqpiremments of this provision, Respondent's Hoeose shalt be IMMEDIATELY SUSFENDED

pursuunt 1o corcspondence 1o Respondent from the Fxesutive Director or Secretary- Treasurer of

the Board indicating that Boeard Hepresentatives have considersd the miormation related 0
Respondent’s viokation of this provision and have defermined that Respondent has not falfilled the
regprirements of this provision. Although Respondent shalf be javited 1o provide information or
testimony i the Board Hepresantatives, Respondent specifically svaives any administrative due
process under the Act, or the Administative Procedure Act, for the Board Representatives o
consider this information. THIS SUSPENSION SHALL BE EFFECTIVE WITHOUT THE
NEED FOR A HEARING AT THE STATE OFFICE OF ADMINISTRATIVE HEARINGS
OR OTHER ADMINISTRATIVE DUE PROUCESS UNDER THE ACT OR THE
ADMINISTRATIVE PROCEDURE ACT, AND RESPONDENT SPECIFICALLY
WAIVES ANY SUCH HEARING OR DUE PROCESS AND ALL RICHTS OF APPEAL.
Respondent shall be potified of any suspension by cerlified mail, retumn receipt requested o
Respondest’s ast known address on file with the Board, If Respondent's license is suspended on
such a basis, e suspension shall reptain in effeot omil such time as Respondent takes and passes
the 1P Exam and subsequently appears before the Board in porson and provides sufficient evidapce

which, i the diseretion of the Board, is adeguate 1o show that Respoadernd possesses the skilis and
knowledge {o safely practice 1o Texas and is otherwise physically and montally competent fo

rastme the praetice in this staie,

5 Within are vear from the dale of the entry s this Onder, Respondent shall erveliin
and successfully complete at feast (30} forty hours of continuing medical education {CME)

approvad for Cdegory T eredits by the American Mediond Assonbrtion or the Amertzan Osteopathic

i af 10
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Associaton, divided as oliows: (8) eight hours of CME on the topie of medical recordkeeping
{12) twelve bours of CME on the topic of supervision and delegation, and {12) tovelve howrs of
CME on the topic of pain nwmagement; and (8) eight hours of CME on the topie of nisk
managemait each approved n writing s advasce by the Exeoutive Dieslor or 2 designes. To

%

Hall sebmit in writing 10 the Complianee Department

obtain approval for the course, Responde
information on the course, 1o include at ieast a reasonably detailed description of the course content
and faculty, as well as the course focation and dates of instraction. Respondent shall submit

docamentation of attendance and successfid completon of s requirement 1o the Compliance

Prepantment on or before the eapiration of the time mit set forths for conpletion of the course. The

CME requirements set forth in this paragr wll be wn addition to al other OME requive
ficensure maintenance,

&, Respondent shali comply with the Order of Deferred Adjodication and conditions
of connnunity sx.lg.sa‘ﬁ'isi‘on i the case of the State of Texas vs. Eimnad Mikbail Tewfik Bishai

Crimnal Cavse Nomber 22.364766, rendered on February 16, 2022, 1o Monigomery Comy.

Texas.

il At all timey while Respoadent is noder the terms of this Osder, Respondent shail
give a copy id this Onld H hosgpital gh ireat factidivs, and other hendih care
£ pry ef thias Qheder o all hospitals, vrsing hooes, ireatment faciidivs, and other headih car

entifivs in Texas where Respondest bas peivileges, has pending an application for privileges,
upplies for privileges, or otherwise practices. Within 30 days of being first contacted by the
Complianve Division of the Board following entry of this Order, Respondent shafl provide to the
Compliance Division of the Board dosumentation, inclading proof of delivery, that the Order wiss
delivered w all such facilities.

&. Respondent shall comply with alf the provisions of the Aet and other statutes

regulating the Respondent’s practice.

9 Respondent shall fully cooperate with the Board and the Board staff, inchuding
Board atorneys, investigators, comphiance offfevrs, consaltants, and other employees or agents of

the Board in any way involved i nvestigation, review, or monitoring associated with
Respondent’s corapliance with thns Order. Fajture w0 fuliv cooperate shall constitute a vielation o

this order and a basis for disei

tary acticn against Respondent pursuant to the Act,

e

o Respondent

wll inform the Board in writing of any change of Respondend™s office

or mailing addvess within 10 days of die address chiange. This information shall be sebmilted
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the Registration Departnent and the Compliance Departivent of the Board, Faiture o provide such

tndformation o a thoely may

rshalf constitule a basis for disaiplinary action by the Board against

Respondent pussuant o the Act, Respondent agrees that 10 davs” votice of & Probationer Shoy

Complianee Proceeding (o addvess any aliegation of som-complisnce of this Agreed Oder is
adeguste and reasonsbie notice peior o the intiation of formal disciplivary action. Respondent

Medical Practice Actand

£

wabves the 43-day nolice requirement provided by § 1640030032 ¢
agrees to 1 days’ notice, as provided in 22 Texms Administative Code §1E7.44¢4). Respandent
agrees that any proceeding velsted o this Order may be beld In person, by teleconference, or by
videoeonfarence at the discretion of the Board.

L Any vielation of the terms, conditions, or reguirements of this Order by Respondeat

shall constitute wprofessional conduct likely to decetve or delraud the public, or fo b

public, and shall constitete 3 basis for disciplinary action by the Board against Respondent
pursaan 1o fhe Act

12, This Agreed Ovder constitutes a restriction one Respondent’s  livense and

Hespondent shall net be pernaitted o supervise anil defegate preseciptive authorsty 1o a physician

assistani or advanced practics msrses or supervise a surgical assistaat,

i3, The above referenced comditons shall contivue in fufl force and effect withont
oppotunity Sy anweandment, except for clear coror in dradbing, for three vears following the date of
the entry of ihis Order. I8 after the passage of the thees-vear period, Respoadont wishes fo seak
amandment or ermination of these conditions, Respondent may petition the Board {o writing. The
Board may inquive info the requoest and may, i s sole diseretion, grant or deny the potition witho
fruther appeal or review, To seek modification o fermination of the Ovder, Respondent must

porsoiily sppear at the 18T, Petitions for modifying or terminating may be filed only onte a vear

ALS TO THE BOARD OR
.u‘-\R?.} E‘() ALEJ H:R;"v%f‘.s ;\.N{) G f.);\'l)ll;( NS OF THIS AGREEL
THAT THIS IS A FINAL ORDER,

4 ..ERT .i?\'a' }'{ 3
RESPONDENT AGREY

THES ORDER IS A PURLIC RECORD,
ORDER SUPERSEDES ALL PRIOR ORDEKS.
SIGNATURE PAGES FOLLOW)
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I, BMAD MIKHAIL TEWFIK BISHAL MDD, HAVE READ AND UNDERSTAND THE
FORBGOING AGREED ORDER. [ UNDERSTAND THAT BY SIGNING, I WAIVE CERTAIN
REGHTS. [ SIGN TT VOLUNTARILY, TUNDERSTAND THIS AGREED ORDER CONTAINS
THE ENTIRE AGREEMENT ANDR THERE I8 NO OTHER AGREEMENT OF ANY KINI,
VERBAL, WRITTEN OR OTHERWISE,

Responuient

R
4
2
3
8

3
<
7
-
w2t
3
! e
o
ﬁ'
-
=
s
Y
K
7d

SWORN TO AND ACKNOWLEDGED BEFORE ME, the undersigned Notary Public, on this

§ day of M;}S% , 2022,
\d

Vi
&

iy,

f I

4 £

£

/ g
4 { il \‘\\
KA AEA fALesi e A

-,

$ % Signatirs of Notary Publio
v o =5 e i X b
{Notary Sealy 3 :
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SIGNED AND ENTERED by the presiding officer of the Texas Medical Board on this

/ g day of QQ/ VAEGY ol 23

L4

= rresident

Texas Mediond Board
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