* LICENSE NO. D-3411

IN THE.MATTER OF L |
BEFORE THE

THE LICENSE OF o

JAMES TAYLOR STINNETT, I,MD. | . ' TEXAS MEDICAL BOARD

On the ___Q_ day of , ; o 2005 eame on 1o be heard before the
Texas State Bodrd of Medical Exanuners ("the Board"), duly in session;. the matter of the license
of James Taylor Stinnett, 11, M.D. (“Respondent”) '

On March 18, 2003, Respondent appeared in: person, w1th counsel David: Chamberlam, at o

an Informal Show Comphanoe Proceeding-and’ Settlement Conference in response to-a-letter of |
invitation from: the staff of the Board. Dav1d Wefford represented Board staff. The- Board’ |
representatives were- Nancy. Seliger, a member of the Board and Janet Tornelh-Mltchell ‘
M.D., a member of the District Review Commlttee . |

Upon the recommendatton of the Board‘s representanves and with the eonsent of
Respondent, the Board makes the following Fmdmgs of Fact and Conclusions of Law and enters
this Agreed Order. ‘

The Board finds that‘

1. Respondent reeelved all nottce requtred by la,w All Junsdtettonal requlrements
have been satisfied. Respondent waives any defect in notice and any: furthet’ rtght to notice or
hearing under TEX, Occ, CODE ANN. Title 3, Subt1tle B. (Vernon 2004) (the “Aet”) |
of the: Board __ ' o

2. Respondent ourrently:holds Texas:

edteal Ltoense No. D- 3411, Respondent Wwas
ongtnally issued this license to. praottoe medlot_ "'?1n_'?Texas on August 20, 1966 Respondent is
not licensed: to pragtice:in any-other state: e | |
3. Respondent is: pnmanly engaged in the practtee of child psyoluatry Respondent
is not board certified by the: Amenean Board ot‘Medtoal Speomlnes

4, Respondent-ts: 64 years of age.
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5. Respondent has not previously beé‘njlthe subject . of disciplinary actidn by the
Board.

6. Respondent began treating patient D.N., a 35-year-old female, in October 2002,
with an initial psychiatric evaluation. D.N. continued to see Respondent for brief medication
follow-up visits until November 2003. Her last office visit was on May 24, 2004, D.N. expressed
to Respondent her interest in becoming a massage therapist; Respondent is also a reglstered
massage therapist, and encouraged D.N.’s interest in the field, Occasionally, during D N.’s office
visits, Respondent would give her a mini-massage. -

7. D.N. also made candles, and Respondent agreed to purchase candles from her for
use in his massage therapy business. Respondentg invited D.N. to his house on June 4, 2004 SO
that she could deliver the candles. D.N. brought the candles to Respondent’s house on that date,
and Respondent invited her to see his massage room. ‘While in the room, Respondent asked D.N.
to lay on the massage. table, and he said he would show her a few massage techniques. During
the course of the massage, Respondent moved his hands underneath D.N.’s shorts and, without
the consent of D.N., touched the outside of her vagina. Another massage client rang the doorbell
and D.N. was able to extricate herself from the embarrassii;g situation. D.N. has sufferéd
nlghtmares as a result of the experience. |

8. The massage was not administered by the Respondent as medical treatment or
therapy. ‘ ‘

9. At the Informal Settlement Conference, Respondent admitted giving D.N. a
massage but denied touching her in an intimate manner as she alleged.

10.  Respondent has cooperated in the investigation of the allegatlons related to this
Agreed Order, Respondent's cooperation, through consent to this Agreed Order, pursuant to the
provisions of Section 164.002 the Act, will save money and resources for the State: of Texas. To
avoid further investigation, hearings, and the expense and inconvenience ~of - litigation,
Respondent agrees to the entry of this Agreed Order and to comply with its tetms and cond1t1ons

CONCLUSIONS OF LAW

Based on the above Findings of Fact, the Board concludes that: |
1. The Board has Junsdmnon over the subject matter and Respondent- pursuant to:the -
Act.
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2. Section 164.052(a)(5) of the Act authorizes the Board to take disciplinary action.
against Respondent based upon Respondent’s unprofeéeional' or dishonorable conduct that is
11ke1y to deceive or defraud the public or injure the public.

3. Seotlon 164.051(2)(6) of the Act authorizes the Board to take disciplinary action
against Respondent based on Respondent’s failure to practtee medicine in an acceptable
professional manner consistent with public health and welfare. ' _ |

_ 4, Section 164.001 of the Act authonzes the Board to impose a range-of dtsciphnary,
actions against a person for violation of the Act or a Board rule. Such sanctions include:
revooatton, suspensmn, probation, public reprtmand limitation or restriction on praettce,
counseling or treatment, required educational or counseling programs, monitored practice, p ubllo _
service, and an administrative penalty. .

5. Section 164.002(a) of the Act authonzes the Board to resolve and make a.
disposition of this matter through an Agreed Order.-

6. Section 164.002(d) of the Act prowdes that this Agreed Order is a settlement
agreement under the Texas Rules of Evidence for _purposes of civil litigation.

ORDER

Based on the above Findings of Fact and Conclusions of Law, the Board ORDERS that:

Respondent's Texas license is hereby SUSPENDED; however, the suspension "is
STAYED and Respondent is placed on PROBATIC)N under the following terms and conditions |
for five years from the date of the signing of thts Order by the presiding officer of the Board |

1. Anyttme Respondent sees a femele pattent Respondent shall have-a ehaperone- |
that is able to. directly observe Respondent. present in the room during the entire pattent visit.
Respondent shall make a notation on the patient's- ehart indicating that a chaperone was present,
and Respondent shall ensure that the chaperone unttals the entry made by Respondent to indicate
that the chaperone was present and observed the enttre patient visit,

2. Wlthln six months from the entry of this Order, Respondent shall em‘oll inand
successfully eornplete a course in Phys101an-Pat1ent ‘Boundaries of at least ten hours in duratlon,
approved in writing in advance by the Executive: Director of the Board. To obtain approval for

the course, Respondent shall submit in writing to the Director of Compliance for the Board
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information on the course, t0 include at least a reasonably detailed description of the course -
content and faculty, as well as the course location. and dates of instruction, Respondent shall
submit documentation of attendance and successful completion of this requirement to the
Director of Compliance for the Board on or before the expiration of the time limit-set forth for .
completion of the course. . .

3. Respondent shall not perform massage therapy on any of his psychiattic patlents

4, Respondent shall, within six months of the signing of this Order by the presndmg
officer of the Board, write a letter of apology to D.N. The letter will be approved in advance by
the Executive Director of the Board or his designee.

5, Within thirty days after the entry of this Order, Respondent will receive from the
Board the name of a physician who is board certified in forensic or addiction psychiatry-to. serve
as the evaluating psychiatrist. Within thirty (30) days after Respondent receives the name of the

- approved physician, Respondent shall submit to and obtain a complete forensic evaluation from
the board-approved evaluating psychiatrist.

The psychiatric evaluatioh shall include, at a minimum: (a) social history and background
information, (b) history of present illness, if any, (¢) mental status exam, (d) review of records
and other pertinent collateral information, (e) DSM IV multiaxial diagnosis, and- (f) treatment
recommendations. | '

The Com.phance Division of the Board shall furnish a copy of this Order to the-evaluating
psychiatrist, who shall make a full report to the Board regarding Respondent's evaluation and any -
subsequent reports regarding Respondent’s compliance with this Order. Respondent shall follow
all recommendations made by the evaluating psychiatrist regarding contirived care and treatment,

If the evaluating psychiatrist recommends ‘continued: psychiatric care and -treatment,

‘within thirty days after that recommendation, Respondent shall submit in writing to. the Director

of Compliance of the Board the names of three physicians, who are board certified in psychlatry, |
which may include the name of Respondent’s current treating psych1atr1st to serve as the
treating psychiatrist. The Executive Director may reject.all of the submitted names-and require
the submission of additional names or approve one. Respondent shall begin the- recommended-
care and treatment within thirty days after notification of approval of the treating psychiatrist.

The Board and Respondent shall furnish a copy of this Order to the treating psychiatrist as
authorization for the treating psychiatrist to make reports to the evaluating psychlatnst regarding
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Respondent’s compliance with the terms of thls Order Respondent shall follow all
recommendations made by the treating psychiatrist regarding. continued care and treatment,

During any continued care and treatment, Respondent shall be monitored for pu,rposes of
compliance with this Order. The evaluating. psyohiatnst will monitor Respondent's treatment and
rehabilitation, and: provide progress reports to the Board every six months. The reports are due
on March 15 and September 15. The monitoring-reports shall mclude (a) current mental status
examinations; (b) pertinent history and social background information; (c) progress with
treatment and rehabilitation; and (d) updated. recommendations for Respondent’s care.
| ‘Respondent shall authorize the evaluating psyomamst to. obtain any collateral information
.necessary for preparation of the monitoring reports- from any third party, including the treating
psyehlatnst The collateral information obtained. shall be stnotly lnnlted to the minimum
information necessary to ensure adequate assessment of Respondent’s rehablhtatlon and
compliance with the terms of this Order.

Board staff may furnish to the evaluating and treating psychtatnsts any Board
information that it determines, in its discretion,, may be helpftﬂ or required for the evaluation-and
treatment of Respondent. | |

Respondent's failure to cooperate with the evaluatmg or treating psychlatnst or failure to
follow their recommendations shall constitute a wolatlon of this Order. ' |

6. - Respondent shall pay an administrative penalty-in the amount of $2500 ‘within
180 days of the entry of this Order The administrative penalty shall be:paid in 2 single payment
by cashier's check or money order payable to the Texas State Board of Medical Examiners: and
shall be submitted to-the Director of Compliance for the Board for routing so as to be remitted to
the Comptroller of Texas for deposit in the general reyenue fund. Respondent‘s faﬂure to pay the
admmlstratwe penalty as ordered shall constitute: grounds for further disciplinary aetlon by the
Board ‘and may result in a referral by the Exeeutlve Dtrector of the Board for oolleotlon by the
Office of the Attorney General. '

7. Violations of this Order: - |

a. Ewdenee of - any violation of this Order may be presented to Board representatlves

" at a Probationer’s Show Complianee Proeeedmg, held in acoordance with 22TEX.
ADMIN. CODE, §187.44. Respondent shall have the right to: @ recelve at least 107 |

days notice of the date and ttme of the Probationer’s Show ‘Compliafce
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Proceeding and the allegations to be presented; (if) attend and be represented by
an attomey; (iii) question any witness; and (iv). produce testimenial and/or
documentary evidence and information relevant to the allegations of violation of
this Order, |
b, If the Board representatives at such Probationer’s Show Compliance Proceeding
determine that Respondent is in violation of this Order, the Board representatives
may direct the Executive Director to immediately suspend Respondent’s medical :
license. THIS SUSPENSION SHALL BE EFFECTIVE IMMEDIATELY
WITHOUT THE NEED FOR: A FORMAL HEARING BEFORE THE
BOARD, A PANEL OF THE 'BOARD, OR THE STATE OFFICE OF
ADMINISTRATIVE HEARINGS OR OTHER ADMINISTRATIVE DUE
PROCESS UNDER THE MEDICAL PRACTICE ACT OR THE
ADMINISTRATIVE PROCEDURE ACT. RESPONDENT WAIVES ANY
SUCH HEARING OR ANY SUCH DUE PROCESS AND ALL RIGHTS OF
APPEAL IN REGARD TO THE SUSPENSION.
¢. If Respondent is suspended under this provision,-a Board representative shall file
a formal complaint under Section 164.005 of the Medical Practice Act as soon as
practicable, alleging the violations of this Order under this provision and seeking
such disoipli_na_ry' action as may be appropriate, including revocation of
Respondent’s license, The formal complaint may also include allegations of other
violations of this Order and other violations of the Medical Practice Act. The
partles may resolve the issues by an. agreed order, elther before or after the filing
of a formal complaint. RESPONDENT ‘DOES NOT WAIVE AND
SPECIFICALLY RESERVES THE RIGHT TO A HEARING BEFORE
THE STATE OFFICE OF ADMINISTRATIVE HEARINGS, WITH ALL
RIGHTS PROVIDED BY THE MEDICAL PRACTICE ACT OR THE
ADMINISTRATIVE PROCEDURE ACT AND THE RIGHT TQ SEEK
JU DICIAL REVIEW OF THE FINAL ORDER,
8. The time period of this Order shall be. tolled if (a) Respondent subsequently
resides or practices outside the State of Texas, (b) Respondent's license is subsequently canceled
for nonpaynient of licensure fees, (c) Respondent ceases the practice of medicine in Texas or (d)
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this Order is stayed or enjoined by Court Order. If Respondent leaves Texas to live or practice -
elsewhere, Respondent shall immediately notify the Board in-writing of the dates of

Respondent's departure from and subsequent return to Texas. When the period of tolling ends,

Respondent shall be required to comply with the terms of this Order for the period of time

remaining on the Order. Respondent shall pay all fees for reinstatement or renewal of a license

covering the period of tolling, |

9, Respondent shall comply with all the provisions of the Act and other statutes
regulating the Respondent’s practice.

10.  Respondent shall fully cooperate with the Board and the Board staff, including
Board attorneys, investigators, compliance officers, consultants, and other employees or agents
of the Board in any way involved in investigation, review, or monitoring associated with
Respondent's compliance with this Order. Failure to fully cooperate shall constitute a violation of
this order and a basis for disciplinary action against Respondent pursuant to the Act.

11.  Respondent shall inform the Board in writing of any change of Respondent's
mailing or practice address within ten days of the address change. This information shall be
submitted to the Permits Department and the Director of Compliance for the Board. Failure to
provide such information in a timely manner shall constitute a basis for disciplinary action by the
Board against Respondent pursuant to the Act. _.

12.  Any violation of the tefrns, conditions, or requirements of this Order by
Respongent shall constitute unprofessional conduct likely to deceive or defraud thé public, and to
injure the public, and shall constitute a basis for disciplinary action by the Board against
Respondent pursuant to the Act. Respondent agrees that ten days notice of a Probationer Show
Compliance Proceeding to address any allegation of non-compliance of this Agreed Order is
| adequate and reasonable notice prior to the initiation of formal disciplinary action. Respondent
waives all notice-requireménts under Section 164.003 of the Medical Practice Act related to
informal proceedings, and Section 2001.054(c) of the Administrative Procedure Act. . - |

13.  The above-fefefénced conditions shall continue in full force and effect without
opportunity for amendment, except for clear error in drafting, for 12 months following entry of
this Order. If, after the passage of the 12-month,.p'e_riod,-Responﬂent wishes to seek amendment
or termination of these conditions, Respondent may petition the Board in writing. The Board

may inquire into the request and may, in its sole discretion, grant or deny the petition without
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further appeal or review. Petitions for modifying or terminating may be filed only once a year

thereafter.

RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER. |

THIS ORDER IS A PUBLIC RECORD.
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I JAMES TAYLOR STINNETT, I, M.D, HAVE READ AND UNDERSTAND THE
FOREGOING AGREED ORDER. I UNDERSTAND THAT BY SIGNING, I WAIVE
CERTAIN RIGHTS. I SIGN IT VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER
CONTAINS THE ENTIRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF
ANY KIND, VERBAL, WRITTEN OR OTHERWISE. |

pateD:_(Opedooy D, 2005,

orngy )ittt VD

TAMES TAYLOR STINNETT, III, M.D.

RESPONDENT .
STATEOF ___ \EXAS §
§
. COUNTY OF LRSS §

SWORN TO AND ACKNOWLEDGED BEFORE.ME, the undersigned Notary Public,

| on this \fﬁg day of &LVO‘D&M 2005,

Signature of Notary Public.

'SIGNED AND ENTERED by the presiding officer of the Texas State Board of Medical
Examiners on this __ q day of Deaem éef , 2005,

Alasedorad

R%Berté.- M. Kalafut, D.O., President
Texag Medical Board
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