AT A6 6 5)

COMMONWEALTH OF PENNSYLVANIA o

DEP ARTMEN’_I‘ OF STATE i il Siﬁﬁ(’;"
BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS

BEFORE THE STATE BOARD OF MEDICINE

COMMONWEALTH OF PENNSYLVANIA,
BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS

V.

, VAN S. BATCHIS, M.D.
LICENSE NO.MD-011891-E
Respondent

DOCKET NO. 194%9-49-10
FILE NO. 10-49-05940

FINAL ADJUDICATION AND ORDER

KATIE TRUE,

ACTING COMMISSIONER
BUREAU OF PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CAROL E,. ROSE, M.D., CHAIRPERSON
STATE BOARD OF MEDICINE

2601 North Third Street
Post Office Box 2649 |
Harrisburg, Pennsylvania 17105-2649 SRD



HISTORY

This case comes before the State Board of Medicine (Board) from the proposed Adjudication
and Order of Board hearing examiner Joyce McKeever, Esquire dated March 1 1,.201 1. The prior
history of this matter is fully discussed in the Hearing Examiner's proposed Adj udication and Order
(appended as Attachment "A"). The hearing examiner concluded that Van. S, Batchis, M.D.
(Respondent) was subject to disciplinary action under Section 41(4) of the Medical Practice Act of

1985 (Act), Act of December 20, 1985, P.L.. 457, as amended, 63 P.S. §422.41(4), as a result of
disciplinary action taken against Respondent’s license to practice medicine by the proper ficensing
aﬁthori‘éf in another state, In regards to Count I of the Order to Show Cause, the hearing examiner
concluded that Respondent was not subject to discipline under Section 903(2) of the Medical Care
Availability and Reduction of Error (MCARE) Act, Act of March 20, 2002, P.L. 154, 40 P.S. §
1303.903(2) for failing to report the disciplinary action to the Board. The hearing examiner proposed
an indefinite suspension until such timee as Respondent provides documentary evidence satisfactory
to the Board that the ~C0mmonwealth of Massachusetts Board of Registration in Medicine has
reinstated Respondent’s license to practice medicine without restriction in‘ Massachusetts.

By order dated April 15,2011, the Board gave notice that it would review this matter under
the General Rules pf Administrative Pract_fce and Procedure, 1 Pa. Code § 35.226(a)(2) (final orders
include adjudication of agency upon appeal of party by filing exceptions or upon review initiated by
agency). On April 4, 2011 the Commonwealth filed an application for review of the hearing
examiner’s adjudication and order under 1 Pa. Code §35.211. Under the Board’s regulation at 49 Pa.
Code § 16.57(a)(1) (upon party’s application for review or Board’s own motion, Board will review
hearing examiner’s decision). Requndent did not file a brief or exceptions or a brief opposing the

Commonwelath’s exceptions and has therefore waived all objections to the hearing examiner’s



adjudication and order under 1 Pa.Code §35.213..
The Board deliberated this matter at its meeting on May 24, 2011, and now issues this final

adjudication and order as a final determination of the charges against Respondent.



FINDINGS OF FACT

The Board has reviewed the record and agrees with the hearing examiners findings of fact 1-
17. Thus, the board incorporates by reference as if set out in full herein and adopts as its own the

findings of fact of the hearing examiner’s adjudication.



CONCLUSIONS OF LAW

The Board has reviewed the record and agfees with the hearing examiners conclusions of law
1-3-and 5. Therefore, the board incorporates by refereﬁce as if fully set forth herein out and adopts as
its own conclusions of law 1-3 and 5 of the hearing examiner’s adjudication, but not conclusion of
law 4. Additionally, the Board makes the following conclusion of law: |

4. ‘Respondent is subject to disciplinary action under Section 903(2) of the Mcare Act,
40 P.S. §1303.903(2),‘ in that Respondent failed to report to the Board: information regarding
disciplinary action taken against Respondent by a health care licensing authority of another state

within sixty days after occurrence. (Findings of Fact, Nos. 1-8).



DISCUSSION

The Board adopts as its own that portion of the hearing examiner’s discussion concluding
that Respondent is subject to disciplinary action under Section 41(4) of the Act, 63 P.S. §422.41 4,
in that disciplinary action was taken against Respon(ient’s license to practice medicine by the proper
licensing authority of another state.

The Board disagrees wi.th the Hearing Examiner that a reading of the Administrative
Provisions (Chapter Nine) of the MCARE Act leads to the conclusion that the 60-day reporting
requirements of Section 9031 were not intended to apply to physicians who practice in another state
and do not hold a curtent license. The word “curren : is not to be found in Section 903. To fulfill its
mission of protecting the public, the Commonwealth has a vested interested in knowing when a
licensee has a medical professional liability action filed against the licensee, disciplinary action taken
by another state, or has been arrested for certain enumerated crimes. Respondent is a licensed
physician in the Commonwealth of Pennsylvania and maintains a property interest in that licensee

even though his license is currently inactive. This is especially true when a lcensee can almost

1 Section 903. Reporting.
A physician shall report to the State Board of Medicine or the State Board of Osteopathic, as appropriate,
within60 days of the oceurrence of any of the following:
) Notice of a complaint in a medical professional liability action that is filed against the physician.
The physician shall provide the docket number of the case, where the case is filled and a description of .
the allegations in the complaint. .

) Information regarding disciplinary action taken against the physician by a health care licensing
authority of another state.
(3) Information regarding sentencing of the physician for an offense as provided in section 15 of the

act of October 5, 198 (P.L. 1109, No. 261), known as th¢ Osteopathic Medical Practice Act, or section
41 of the act of December 20, 1985 (P.1. 457, No. 112), known as the Medical Practice Act of 1985,
4 Information regarding an arrest of the physician for any of the following offenses in this

Commonwealth or another state: .

() 18 Pa.C.S. Ch. 25 (relating to criminal homicide);

(i) 18Pa.C.S. § 2701 (relatihg to aggravated assault); or

(iii) 18 Pa.C.S. Ch. 31 (relating to sexual offenses).

(iv) A violation of the act of April 14, 1972 (P.L. 233, No. 64), known as The Controlled

Substance, Drug, Device and Cosmetic Act,
40 P.S. § 1303.903. '



instantaneously reactivate an inactive license by paying a fee and filing a reactivation application
with the board administrator’s office.

Because disciplinary action was taken against Respondent’s license to practice in
Massachusetts, Respondent was required by Section 903(2) of MCare Act to report that action fo the
Board within 60 days, whether or nof Respondent was not practicing in Pennsylvania. Becauée he
did not report this action to the Board, Respondent is sﬁbj ectto disciplinary action under Section 908
ofMCal'e Act, 40 P.S. §1313.908.

The Board agrees with the hearing examiner’s decision that protection of the puglic requires
it to indefinitely suspend Respondent’s license to practice in Pennsylvania until the Massachusetts
Board finds that he is able to practice medicine with reasonable skill and safety and reinstates his
license to practice on an unrestricted basis in that state,

Wherefore, the Board issues the following order;



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and

Occupational Affairs : Docket No. 1949-49-10
v. :
Van S. Batchis, M.D. ~ : File No. 10-49-05940
Respondent :
FINAL ORDER

AND NOW, this Mday of June, 2011, having duly met and considered the entire
record, and based upon the foregoing findings of fact, conclusions of law and discussion, the State
Board of Medicine hereby finds that Van S. Batchis, MLD., license no.‘ MD-011891-E, is subject to
disciplinary action under Section 41(4) of the Act, 63 P.S. § 422.41(4) and Section 903(2).of the
MCare Act, 40 P.S. § 1303.903(2), it is hereby ORDERED that Respondent’s license to practice
medicine and surgery is INDEFINITELY SUSPENDED until such time as Respondent provides
documentary evidence satisfactory to the Board that the Commonwealth of Massachusetts Board of
Registration in Medicine has reinstated Respondent’s license o practice medicine without restriction
in that state

- This Order shall take effect July i H , 2011, 30 days after the date of mailing indicated

P
below.
BY ORDER:
BUREAU OF PROFESSIONAL AND STATE BOARD OF MEDICINE
OCCUPATIONAL AFFAIRS
TE TRUE CAROL E. ROSE, M.D.
ACTING COMMISSIONER CHAIRPERSON



Respondent’s Address:

Prosecution Liaison;
Board Counsel;

Date of Mailing:

Van S, Batchis, M.D.
21 Galahad Way
North Easton, MA 02356-2641

Anita Shekletski, Esquire

‘Steven R. Dade, Esquire
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| HISTORS-_{
This matter comes before the hearing examiner for the State Board of Medicine (Board)

on two-oount drder to Show Cause (dSC) ﬁted by the Comrnonwealth on October 6, 2010,
aﬁeging that Respondent Van S. Batchis, M.D., License No. MDO1 1891F, s subject to |
| disciplinary action ‘under Section 422. 41(4) of the Medrcal Practice Act of 1985 (Act), Act of

' December 20, 1985 P L. 457 as amended at 63 P.S. § 422.41(4), as a result of drscrphnary )
action taken agamst Respondent’s hcense to practrce medicine by the proper 11censmg authority
" of _another state. The OSC further eherges that Respondent is alsorsubject to diseiplinarSJ Aao-tion
nnder Section 903(2) of the Medical Care Availability and Reduction of Error.(MCAR_E.). Act,
Act of March do 2002, P.L. 152{ No. 13, 40 P.S. '§ 1303.903(2); in that nespondent failed to
report mforrnatron regardmg drsorplrnary action taken agar_nst the Respondent by a health care
- licensing authonty of another state Wrthrn sixty (60) days after its occurrence.

The Cornmonwealth mailed the' 0OSC by certified mail, return receipt requested and by .
' ﬁrst ,cl.a'ss mail, postage prepatd to Respondent’s home eddress at 21 Galahad Way, North
Easton, MA 02356-i641 3 Op October 20, 2010’ Respondent reeeived the OSC, as evidenced by
Postal Form 3811, Artlcle #7010 16’70 0000 1225 9805 The copy of the OSC mailed via ﬁrst‘ ‘
class rnarl to Respondent’s address on file with the Board has not been returned to .the
Ccimmonwealth, Service of the OSC upon Respondent is in accordance with the requirements of
Section 33.31 of the Gene‘ral Rules of Administrative' Practice and Procedure (GRAPP), 1 Pa.
Code § 33.31.. Respondent failed to ﬁle an Answer or othervnse respond to the OSC. -

| On J anuary 6, 201 L, the Commonwealth ﬁled a Motion to Enter Default and Deem Facts
.Admrtted (MDFA) which was mailed to Respondent by first cldss mail, postage prepard at 21
Galabad Way, North Easton, MA 02356-2641._ However, Respondent drd not respond to the

MDFA.,



~ FINDINGS OE FACT
. Respendent holds a license: to pfaetice medicine and surgery in .the
Cosamonwealth of Pengsylvania, License No. MDO11 891E,.Wh.ich was originally issued on Juiy
7, 1970. (Board records) o |
-- 2. ‘Respondenf’s ii_cense was active throegh December 31, 1996, and 1-]18.}" be
seeewed; reactivated; or reinstated upon t]_:le filing of the apgrppriate docupientetioh' and paymenf .
of the necessary fees. (Board records) |
3. At all t}.mes pertinent to .the Factual Aliegahons Respondent held an inactive
license Ito practice medicine and surgery in the Commonwealth of Pennsylvama. (Board records;
: bSC 1 ?;) |
4. Respondent’s last knewn address on file with the Board is 1342 éelelent Street,
Suite 103, Breckton, MA 02401;- however, this is Resp_bsdent’s medical 'office_ address. (Board
records; OSC14) . _ S : |
5. . : -'Respo'ndent’s current home address is 21 Galahad Way, Nozjth Faston, MA~ |
023562641, (0SCY5) |
.6 On September' 19, 2008, the Commonwealth. ef Massachuseﬁs Board of
Registratien of Med'i'cine (Massachusetls Board) issied a Consent Order Between the
Massachusetts Boerd and Respondex'lt' for failure to respond to certified eorrespondeece' with the
Board and for prac‘ucmg medicine thIe Respondent’s ab111ty to practice wss nnpau‘ed by mental
mstablhty (OSC {7; OSC Exhibit A)
7. The Massachusetts Board sahctmned Reslsondent mdeﬁmtely suspended
_ Respcndez_lt"s right to renew his license to prae’ace medicine, and entered into a Consent Order.

(OSC §8; OSC ExhibitA) |



8: Respondent did not report the Sepfember 19, 2008 clisciplinary_action' of lhe |
_Mass_aohusetts Board to ‘the Pennsylvania Board within sixty (60) days after l’ss occﬁrrence.
(0SCT12) N - | |

9. On October 6, 2010 the Commonwealth ﬁled an OSC settmg forth allegat1ons
that Respondent had d1sc1pln1ary action taken by the proper hcensmg authonty of another state
against his l1cense to practice the profession an(l that Respondent fazled to report information
regarding-‘tAhe disciplinary action within sixty (60) days after its occurence, in violation .o.f 63
P.S. §422.41(4)and 40 P.S. § ‘1503.903(2). (MD.FA‘QI 1)

10.  The Conmaonwealth served the QSC upon Respondent by mailing one 'copy via
certified mail, return receipt requested and'Janother copy via first class nlail, postage prepaid to
Respondent’s home address at 21 Galahad Way,:Nor‘th Easton,.MA 02356-2641. (MDFA {2; h
OSC Certificate of Service) 4 ‘ o

11. On ‘ Ootober 20, 2010, Respondent secoived the OSC, as evidenced by his
signature on Postal Form 3811, Artlcle # 7010 1670.0000 1225 9805. (MDFA § 3; MDFA
Exhibit 2) | .

12, The OSC ‘di'ie'eted Respondent to file an Answer within thirty (30) days of its
date, (MDFA { 4; MDFA Exhibit 1). '

.' 13.  Thirty (30) d‘ays.from the date of the OSC 'expired on .November. 18, 2010.
) (MDFA §5) | _' '- '
| | ‘14, .- As of the date of this deoisiOn, Respondent has not filed an Answer to the OSC. |
(MDFA § 6; Docket No 1949 49 lO)

15, On J anuary 6, 2011, the Commonwealth ﬁled an MDFA in t}ns matter and served -
. | it via fn‘st class mall postage prepa1d on Respondent at 21 Galahad Way, Nozth Easton, MA-.

02356-2641. (MDFA MDFA Certificate of Serv1ce)



" 16.  As of the date of this decision, Respondent has not responded to the

Commonealth’s MDFA. (Docket No. 1949-49-10)

17. Respondgnt was served with the OSC, MDFA, ‘and all subsequent pleadings, -

O.rders,. and notices filed of record in this matfer. (Pocket No. 1949-49-10)

- {'li:'.



CONCLUSIONS OF LAWY

1. The Board has 3ur15d1ct1on in this matter. (Fmdmgs of Faet Nos 1-3)

2. R_espondent has been afforded reasonable notice of the charges agamst her and an
opportunity to be heard in this oroceed'mcr- in accordance \ariﬂrthe Adrrlipistrative Agenej Law, 2
V'Pa C.S. §504 (Fmdmgs of Fact, Nos 9-17) ' |
-3._ Respondent is subjeot to d1scrp1mary actron under Section 41(4) of the Act, 63
. Ps.§ 422-.41_(4), in that disciplinary action was taken agamst Respondent_’s license to praotlce
nredie'me by 'the proper lic'errsirrg authority of arrother state (Méssaehusettsj. Trrerefore, Count
One of the OSC is sustained. (Findings of Fact Nos. 6-7) | | |

4. Respondent did not v1olate Sect1on 903(2) of the MCARE Act, 40 P.S.
§ 1303. 903(2), therefore he is not subject to a o1v11 penalty pursuant to Section 908 of the
MCARE:Aet, 40 P.S.‘§ 1303.908. Therefore, Count Two of the OSC is dl_smrssed. (Findings of- - -
Fact, No ) . -

. 5. The Board is authorrzed to rmpose drscrphnary or correetrve Measures or & civil

penalty pursuant to Section 42 of the Aot, 63P.8.§ 422.42. _



DISCUSSION

' Motion for Default

Coné_titutionally adeqﬁate ‘notice' of 'administrz.ltive action is notice that is.“reasonably
éalculated, under all the cifcuﬁsta’nces,_to, épprise interg:sted partiés of the pendency of the acti?n~ :
and afford them an 6pporﬁmi‘cy to present their objections.” .C}ark v. Commonwealth, Dep’t of -
Pub, We{fara 427 A2d 712, 714 (Pa. Cmwith. 1981), quoting Mullane v. Central Hanover Bank
and Trust Co., 339 U. S 306, 314 (1950) “This requ}rement is safisfied when n9t1ce of the
act10n is maﬂed to the mterested party s last known address Mf%rd Townshzié "Bd of
Superv:sors V. Deparfmem‘ of Envil, Resources 644 A2d 217 219 (Pa. Cmwlth, 1994), citing
Kobylski v. Milk Markgtmg Bd., _516 A.2d 75 (Pa. Cmawlth, 1986). “[Plersonal recelpt of the
‘notice i;'s not reqﬁir;zd when the notice Was mailed to the party’s last knowh address.” Id |

Respéﬁdent’s address on file with the Board is 1342 Belmont Street, Suite 103, Brocktoh,
MA 02401. H_owever, Reépondent’s current‘home address is 21 Galahad Way, 'North Eastoﬁ,_
MA 023 56~2641. The Commonwealth mailed the OSC by certified mail, -retur}‘l receipt A
requested, and by fixst cleiss mail,‘ 1;ostag.e prepaid, to Resi;ondent at his cmt;eﬂt home address as -
nqted above. On October 20, 2010, Respondent received a cdpy of the OSC,'a's evidenced by his’
signaturé on Postal F(;urm 3811, Article # 7010 1670 0000 1225 9805. (MDFA Exhibit 2)
Theréfore,_ Resﬁoﬁdent was pr;)vided" Withrconsﬁtutionatﬂy afiléquate gdtice of administrative
action. | -

The OSC cleatly and speciﬁcall-y.‘stla%ed th;:Acharg.es \aga:inst' Reépqﬁdent. The OSC
- "directed Respondent to file é written anslw'ef within thirtf (30) days or risk disciplinary action
W'ithdl.lt a hearlng The OS'C- exl‘alaine'd the procedures to request a hearing. Furthér, the 0OSC
warhed Respondent that if Respoﬁdem failed to request a hearing, Respoh;den.t.Wm-ﬂd be qeerﬁeq

- to have waived the right to a hearing and: final judgment ﬁay be entered without a- hearing.



| Nevertheless, Respondent did not file an aeswer aﬁd did not request a hearing. The GR;A;PP. '
provides,’ in pertinent part, that: ‘
| Answefs to 'o-l_'ders to show csuse.
.A person upon whem‘an order to show cause bas been serve.d Cos shalll, if
directed so to do, respond to the same by filing within the time specified in the
order an answer in writing”. . ;. A respondent failing to file [an] answer within
the time allowed shall be deemed in default, and relevant facts stated in the order
' to show cause may be deemed admltted -
' IPa Code§3537 | |
On J anuary 6, 2010, the Commonwealth filed an MDFA, in accordance Wlth the GRAPP
at 1 Pa. Code § 35 37, and maxled it via first class ma11 postage prepald to Respondent at 21
Galahad Way, North Easton MA 02356-2641. Respondent has not ﬁled a response to the
.'MDFA Accordmgly, the Conunonwealth’s MDFA is granted and the allegatlons in the OSC are
_ deemed admitted in aceordance w1th 1 Pa. Code § 35.37. ‘
Vlolatlons
Count One
This setion is brought under Section 41(4) of the Acc, 63 P.S. § 422.41(4), which
provides in i)ertinent part as follows: _ | |

Reasons for refusal, revocation, suspension or other corrective actions
agamst a licensee or certlﬁcateholder -

. The Board shall have authority to impose disciplinary or cotrective
' measures on a board~reguiated practitioner for any or all of the following reasons:

* k%

(4)  -Having a license or other authorization to p:acfice
- the profession revoked or suspended or having other disciplinary

“action taken, . by a proper licensing authority of another state,

territory, possessmn or country, or a branch of the Federal .

Government; - Coe
EE X



rThe Conlmonwealth charged that Respondent is subject to dtsoiplinary action becaUSe
Respondent had drsclphnary action taken against Respondent’s license by the proper hoensmg
authonty of another state. On September 19, 2008, the Massachusetts Board issued a Consent
‘ Order The Consent Order stated that, on August 3, 2006, the Massachusetts Board recerved a
complamt from the mother of one of Respondent S patrents allegmg substandard care.
' Respondent was required, within thirty (30) days to file a response to the complamt On
Septémber 11, 2006, Respondent sent the Massachusetts Board a letter znd1cat1ng that ne refused‘ )
to respond'to the complatnt without a release from his patient; That same da.y,the Massachusetts, _
- Board again requested & response'ﬁom Respondent, which he received on September 13, 2006.
‘On December 6, 2006, the Complaint Comnnttee issued "a 10-Day Order to Respond _
- Respondent not1f1ed the Massachusetts Board on J anuary 26 2007 that he 1ece1ved the Order to
Respond on January 17, 2007, and indicated that he would respond to the Massachusetts Board’s
request for information as well as the‘ two (2) complaints against him. Responde_nt proceeded to
respond to the Massachusetts Boa_rd’s requests on June 18, 2007.

Addittonall)t, Respondent beganran independent psychiatric -evaluation With a Board—
‘ approved psyohratnst in October 2007. Respondent was. diagnosed with Major Depressive
Drsorder in partral remission. Respondent entered in- a Physrcran Health Servrces (PHS)
" contract on June 11, 2008. - On, June 25, 2008, Respondent underwent anotner evaluation by the
Board—approved psychiatﬂst, svho stated that Respondent was'impaired from his depression to
such ade gree that the depression would interfere with his return to work as a physioian.

A As a result, the Massachusetts Board issued the Consent'Order i which Respondent’s

right to renew his license to practice medicine was 'indeftr_ﬁteiy _suspended. Respondent conld
only petition the -Massaohusetts. Board for a stay of s'uspensio_n once he underwent an updated

-psychiatric evaluation with a Boar‘d—approved psychiatrist who could indicate that Respondent



was fit to practice medlcme Respondent was also requrred to enter into a Proba’non Agreement
* which requrred him to comply with his PHS contract, partrcrpate in therapy, and provrde a
) .praetrce plan that would include momtormg_ of _Respondent s praetree and any further '.
reeonmrendations made by the Boerd-app1‘oved psyehietrist oncé the. psychiatrist performed an |
updated. ev'aluation. Accordingly, based upon the terms of the Consent Order approved and
adopted by the Massachusetts Board, Respondent is subject to_c_iiseiplinary action under Section
41(4) of the Act, 63 P.S. § 422.41(4), in that disciplinary action was taken against Reepondent’s
license to practioe rnedioine by the proper licensing euthority of another state. |

o | Count Two
Count Two i is brought under Section 903(2) of the MCARE Aot 40 P.S. § 1303.903(2),

whrch provrdes in pertment part

| Reportmg |

A physician shall report to the State Board of Medicine or the State Board

of Osteopathic Medicine, as appropriate, withint 60 days of the occurrence of any
of the followmg : .

- V(2v) Infonnation regarding disciplinary action taken against the
physician by a health care licensing authority of another state.

Respondent did not report the September 19, 2008 l'diseiplinary action of the Massachusetts
Board to the Pennsylvarna Board within sixty (60) days aﬁer its occurrence.

Wrth regard to Connt Two, the heating examiner ﬁnds that a readmg of the
Adnnmstratwe Provisions (Chapter Nine) of the MCARE Aet leads to the conclusion that the 60~
 day reporting requirements of Section 903 were not intended to apply to physicians who praetlce
_ in another stateand do not hold a current license in Pennsylvania. Section 903 requires reporting

of any notice of a malpractice contplajnt, any sentence imposed for an offense under Section 41



-

of the Act, an arrest for any felony or misdemeanor charge of | criminal hoglicide,. a sexual
offense, eggravated assault, any ehatge: under asy state’s eeﬁtreﬂed substa'nce latN, or any
' is]forntetioﬁ regarding disciplinary aetion taken against t.he. phlysician by ﬂte health care licensipg
asthority'ot; another state. | |

' A failure to report under Section 903 subjects ‘a physician to the imposition of a civil,
penalty uﬁder section 908 of the MCARE Act. Section 908 provides: “In addition {o any othet
civil or enmmal penalty .the Board .. ;may levy a czvﬂ penalty of up to $10,000 on any current
llceﬁsee who v101ates any prov151on of th.‘lS act....” (Emphasm added) Respondent’s license has

not been current” in any meaningful sense since December 31, 1996, well before the reportmg

- , respons1b1hty of the September 19 2008 Order of the Massachusetts Board. As a penal

provision, Seetmn 908 of the MCARE Act must be strictly construed. Goeberr v. Ondek, 557
A2d 1064, 1066 (1989). The hearing examiner concludes thst the 1eé1'slature_ did not intend to
stlbjeet physiciaes with lapsed or expited licenses to a civil penalty under Section 90‘8'of the
" MCARE Act. Therefore, Count Two ef the .CSC is dismissed.
‘Sanction

The Commonweafth has met its butden of proof and the only matter left to be determined
is the sanction fo be impbéed. .'i‘he. Board is atlthorized to imjjose dfseiplinary or corrective

measures or a civil penalty pursuant to Section 42 of the Act, 63 P.S. §422.42." The

! § 422.42. Types of corrective action.

(a) Authorized actions,—When the board is empowered to take disciplinary or corrective action againsta
‘board-regulated practitionsr under the provisions of this act or pursuant to other statutory' authority, the board
may:

(1) Den¥f-thé: application for a license, certlﬁcate or any other privilege granted by the board

{2) Administer a public reprimand with or without probation. .

{3) Revoks, suspend limit or otherwise restrict a license or certificate.

{4) Reguire the board—regulated practitioner to submit to the carg, counselmg or treatment of a physzctan or

.apsychologist designated by the board. :
(5) Require the board-regulated practitioner to submif to take refresher educatxonal courses.
(6) Stay enforcement of any suspension, other than that nnposed in accordance with S¢etion 40 [pertaining

10



"Pennsyl'vania _Supre'me: Court has recégnizeé tha’g ‘;[r]eciprocal discipline prevents licen:éed
_ 'i)rofessionals from violating ethical rules being; disciplinedA and then ’rransferr:ing to a -new
jurisdiction to lcontmue to pracnce thh an uublemlshed record of ethical conduct.” Khan 12

State Bd. of ductioneer Examiners, 842 A.2d 936 944 (Pa 2004). In determmmg a sanctlon, the
| primary copsidel;ation is that the Board is charged with the respons1b1hty .and authority to

oversee the profession.énd to regulate and Iicense profes'sic.mnals to protéct the public health and

o safety Barranv State Bd. of Medicine, 670 A.2d 765, 767 (Pa. Crawlth, 1996), appeal denied, .

679 A.2d 230 (Pa 1996)

The Massachusetts Board found that sufﬁclent disciplinary action consmted of the
indefinite suspensmn of his hcense to practice medicine wntil a Board_—apprm_ied psychiatrist
indicated that he is able to practice again without a ﬁlental imp.ainnent, Upon considérétion of.
the Massachusetts Béa?d’s Conselnt Order, aﬁd ir;lthe absence of any mitigating evidence in this
case, the Board’s obligation tb protect the health and safety of the public is best carried out by
indefinitely suspen(iiﬁg Respondent%"*_license in Pennsylvania in order to alert Penn;yivénia
cit-izens ~t0 the fact that disciplinary action of a similar nature was taken against Respondent’s
" medical license in lMassachuseﬁs. Respondent’s license to practice medicine in Pennsylvania
will be .indefmitely-sus'pénded until the Massachusetts Board finds that he is able to practice
medicine on an unrestricted basig | | |

. 'Accogdiilgly, based upon the .aboye findings of fact, con_ch;sioris of law aﬁd discﬁssion,

the followiné order shall issue:

to temporary and automatic susp ensmns], and place a board-regulated pracntmner on probation with the
tight to vacate the probatlonaly order for noncompliance. :
(7) Impose a monetary penalty in accordance with this act.

~

. ‘11



‘COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE -
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania, :
Bureau of Professional and J
Occupational Affairs : _
: : s Docket No. 1949-49-10
V. ‘ : File No. 10-49-05940

Van S, Batchis, M.D, . _ oo
Respondent . ' :

ORDER .

I;TOWA_ tbis { [)'Léay of March 2011, ui)on consideration of the foregoing findings of fact,
conclusions of law and ciis_cussion, Respon,dent,l Van S, Batcﬁis, M.D., License No.
MD{O11891E, is subject -to disciplinary action under Section 41(4) of the Act,.63 P.S. §
422.41(4), it is hereby ORDERED tﬁat Respondent’s license to practice medicin¢ and surgery is
]NDEFINITELY SUSPENDED until suéh time a;s Respondent provides documeﬁtary evidence
satisfactory to the Board that the Commonwealth of Massachusetts Board of Registratioﬁ in’ |
Medicine has reinstated Respondent’s license .to practice medicine without restriction in that

- state. Itis further ORDERED that Count Two of the Order to Show Cause is DISMISSED. -

This Order shall take effect twenty (20) days from the date. of mailing shown below,

unleés otherwise ordered by the State Board of Medicine.




Prosecuting Attorney: . Kenneth J, Sutter, Esquire
' ' Commonwealth of Pennsylvania -
~ 'GOVERNOR’S OFFICE OF GENERAL COUNSEL
Department of State -
P.O. Box 2649 .
Harrisburg, PA 17105-2649

Respondent: - Van 8. Batchis, MD
) o . 21 Galahad Way )
. North Baston, MA 02356-2641

‘Date of mailing: : mcwolm (1, 201



NOTICE

The aftached Final Order represents the final agency decision in this matter. It may be
appealed to the Commonwealth Court of Pennsylvania by the filing of a Petition for
Review with that Court within 30 days after the entry of the order in accordance with the
Pennsylvania Rules of Appellate Procedure. See Chapter 15 of the Pennsylvania Rules of
Appellate Procedure entitled “Judicial Review of Governmental Determinations,” Pa.
R.A.P 1501 —1561. Please note: An order is entered on the date it is mailed. If you take
an appeal to the Commonwealth Court, you must serve the Board with a copy of your
Petition for Review. The agency contact for receiving service of such an appeal is:

Board Counsel
P.0. Box 2649
Harrisburg, PA 17105-2649

The name of the individual Board Counsel is identified on the Final Order.



