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AND NOW, this 8th  day of October, 2010, noting that neither party filed an
application for review and that the State Board of Medicine (Board) did not issue a Notice of
Intent to Review, in accordance with 1 Pa, Code § 35.226(a)(3) and 49 Pa. Code § 16.57, the
hearing examiner’s adjudication and order dated September 10, 2610, éppended o .thjs order as
Appendix A, is now the FINAL ORDER of the Board in this proceeding,

This order is retroactive ;ro September 30, 2010, twenty days from the date of mailing of

the Hearing Examiner’s Adjudication and Order.
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HISTORY

This matter comes before a heaﬁng examiner for the Department of State on a two-count
| order to show cause (OSC) filed May 26, 2010, in which the Commonwealth alleged that Rosalia
Ramos Dominguez, M.D. (Respondent) is subj'ect to disciplinary action under the Medical
Practice Act' (Act) at § 41(4), 63 P.S. § 422.41(4), as a result of having disciplinary action taken
against her by the Tennessee Board of Medical léxamjneré-, as well as under the Medical Care
Availability and Reduction of En;qr (Mcare) Act,” at § 903(2), 40 P.S. § 1303.903(2), by reason
of her having failed to repért the Tennessee Board action to the Pennsylvania State Board of
Medicine (Board).

The Commonwealth served the OSC upon Respondent in a lmahner which met the
requirements 61? § 33.31 of the Gc;,nerai Rules of Administrative Practice and Procedure
(GRAPP), 1 Pa. Code § 33.31. The OSC directed Respondent to file an Answer within 30 days
.of the date of the OSC, a period whlch expired without Respondent’s ever filing an answer or
otherwise responding to the allegations in the OSC.

On August 30, 2010, the' Commonwealth filed a Motion for Entry of Default and to
Deem Facts Admitted (MDFA). The MDFA was served-upon Respondent at the same address at
which service of the OSC was obtained. As of the date of this Adjudication and Order,

 Respondent has not filed an answer to either the OSC or the MDFA.

'Act of December 20, 1985, P.L, 457, No. 112, as amended, 63 P.S. §4221~§42251a.
?Act of March 20, 2002, P.1. 154, No. 13, as amended, 4({ P.S. § 1303.101 — § 1303.1115.



FIND]NGS OF FACT

1. Respondent holds a hcense fo practice medicine in the Commonwealth of
. ~ Pennsylvania, hcense no. MDOS'7363L wlnch was ongmally issued on September 21, 1995,
Board records; OSC at paragraph 1.

2, Respondent's license is. active through December 31, 2010, and may be renewed
thereafter by the filing of the appropriaté doonmentation and payment of the necessary fees.
Board records OSC at paragraph 2.

3. At aIl pertment tnnes, Respondent held a license to practice medicine and surgery
in the Commonwealth of Pennsylvania. Board records; OSC at paragraph 3.

4. | Reapondent's last known address on file with the Commonwealth is P.O. Box
7274, McMinnville, TN 37111-7274. Board records. ﬂ | |

5. ‘On or about February 4, 2010, the State of Tennessee, Department of Health,
.Board of Medical Examiners (Tennessee Board) issued a Final Order In the Matter of Rosalia
Dominguez, M.D., 'Docke; No. 17.18-104667A. (Tennessee Board matter), finding Respondent in
vmlatzon of TENN. CODE ANN § 63-6- 214(b)(1 8). OSC at attached Exhibit A.

6.  In the Final Order, the Tennessee Board found that, while Respondent worked as
a psyohiaﬁ'ist at Western Mental Health Institute, Respondent allegedly exhibited symptoms of
. cognitive impairment. 0S C at paragraph 7 and attached Exhibit A. | | N

7. The Tennessee Board found that Iiespon’dent engaged in the practice of medicine
when mentally or physieally unable to safely do so. OSC at paragraph 8 and attached EXh_ibif A,

8. ) The Tennessee Board suspended Respondent’s license to practice medicine in the

State of Tennessee until such time as a history and physical “evaluation, including a

neuropsychological assessment, can be reviewed. OSC at paragraph 9 and attached Exhibit A.



9..  OnMay 26, 2010, the Commonwealth filed an OSC against Respondent, alleging’
that she is subject to discipline pursuant to the-Act at § 41(4), 63 PS § 422.41(4), as a result of
having disciplinary action takeﬁ against her by the Tenpessée Board, as well as pursuant to thc
Mecare Act at § 903(2), 40 P.S. §‘1303.903(2), which required her to rep'ort‘the Tennessee Board
action to the Board. Docket No. 0976-49-10; MDFA at paragraph 4,

| 10.  The Commonwealth served the OSC upon Respondent by mailing it using thc.
United States Postal Service (USPS) to Respondent at her address on file W.ith the Board, by
certified mail, return receipt requested, and by first class, postage prepaid, addressed as follows:

Rosalia Ramos Dominguez |

P.O. Box 7274

McMinnville, TN 37111
Docket‘No. 0976-49-10; MDFA at paragraph 5.

11, The OSC mailed to Respondent at that address by first class.mail, postage
prepaid, was not returned fo the Commonwealth by the USPS. Doéket No. 0976-49-10; MDFA
at paragraph 6. | ,

12. Respondent received the OSC mailed to her at her address on file with the Board
by first class Iﬁail, postagé prepaid, based upon the fact that it was not returned to the _
Commonwealth‘By the USPS. Id. | _

13.  The OSC -directed Respondent to “ﬁle an Answer within 30 days of its date.
Docket No. 0976-49-10; MDFA af paragraph 7. ) |

- 14, More than 30 days from the date of the OSC have expued Docket No. 0976-49-
10; MDFA. at paragraph 8.
15. As of the date of this decwlon Respondent has not filed an Answer fo the OSC.

Docket No. 0976-49-10; MDFA at paragrath



16. O_n August 30, 2010, the Commonwealth filed an MDFA in this matter and served
it on Respondent- at her address on file vﬁth the Board, by c:ertiﬁed'mail, return receipt requested,
and by first class, postage prepaid, addressed as follows: |

Rosalia Ramos Démjnguez‘

P.O.Box 7274 |

McMinnviHe, TN 37111
Docket No. 0976-49-10.

17.  As' of the date of this decision, ‘Respondent has not responded to the
Commonﬁveaith’s MDFA. Id.

| 18, Respondenf was served with the OSC and all subsequené pleadings, orders and
notices filed of record in this matter. Id. |

19.  The factual allegations set forth in the OSC do not allege that Respondent failed
to report the Tenﬁes'see Board’s disciplinary action to the Boa.rd. Id. ‘

20.  There is no evidence in the record to indicate that Respondent failed to report the

Tennessee Board’s disciplinary action to the Board. Id.



CONCLUSIONS OF LAW

L. The Board haé juﬁsdiction in this matter. ‘F’mdil_lgs of Fact1-3.

2. Respondent has been afforded reasonable notice of the charges against her and an
opportunity to be heard in thls proceeding, in ac;cordance with the Administrative Agency Law, 2
Pa. C.S. § 504. Findings of Fact 9 — 18.

3. Respondent is subject to discipline under § 41(4) of the Act, 63 P.S. § 422.41(4),
in that Respondent’s license to practice medicine has been disciplined by the proper lioénsing

“authority of another state, Tennesses. Findings of Fact 5 — 8,
4. There is insufficient evidence to demonstrate that Respondent violéted 40 PS.§

1301.903(2). Findings of Fact 19 —20.



DISCUSSIbN

Service/Motion for Default

The Commor;ﬁfealth successfully served the OSC on Respondent by first class mail,
postagé prepaid, at her current address on file with the Board, Since her license in the
Common.wealth is also current, and because Respondent.has an obligation to keep the Béard
ﬁlfonned of her current address, that is an appropriate address at which to have made s.ervice.
Respondent received the OSC served at that address, as evidenced by, the fact that the OSC
serve;d theré by first class mail, postage prepaid, was not returned to the sender, so is presumed to
have been delivered to and reéeived by Respondent.

In the Notice attached to the OSC, Respondent was notified that the CommonWeiaIth‘had
instituted formal disciplinary action. against her and that failure to respond to the OSC could |
result in a default judgment against her. Respondent was notified that she could lose her license
to practice ﬁ&edipine and surgery in ;};e Commonwealth. Respondent was directed to file an
answer to the-allegations in .the OSC within 30 days, and was ad\'fise'd that if she did not file an
answer to those allegations, disciplinary action could be taken against her without a heariﬁg.
Undet a section captionéd "Procedures” in the OSC, Respondent was ordered to file a written
* answer to the OSC within 30 days, and was advised that failuré to do so would result in issnance
: .of an order imiaosing a penalty against her license to practice medicine and surgery.
On August 30, 2010, the Cc;mmpnwealth filed its MDFA due to Respondent’s failure fo
- file an answer to the OSC in the time 'specAiﬁed. The MDFA was sent via first class mail, postage
prépéid, to the same address at which the Commoﬁwealth had successfully served the OSC. The

MDFA has not been returned to the Commonwealth, an indicator pérmitting the presumption of



successful delivery of that pleading, as weli.

As of the date of thlS adjudication, Respondent haé filed neither an answer to the OSC
nor a response to the MDFA The procedural history set forth above satisfactorily demonstrates
that Respondent has been afforded adequate notice of the charges, as well as an opportunity to be
heard with regard tc; them. It is therefore proper now to enter a ﬁlilal order m this disciplinary
proceeding without a hearing. See Celane v. Insurance Commissioner, 415 A.2d 130 (Pa.
Cmwlth. 1980).

Based ﬁpon her failure to respond to the OSC, Respondent 'is in-defanlt in ~accordance
with the GRAPP at 1 Pa, Code § 35.37. Thatrule provides in pertinent patt as follows:

§ 35.37. . Answers to orders to show cause.

A }-)erson upon whom an order to show cause has been served.. .shall, if
dnected so to do, respond to the same by filing within the time specified in the

order an answer in writing....A respondent failing to file an answer within the

time allowed shall be deemed in default, and relevant facts stated in the order to

show cause may be deemed admitted.

Accordmgly, under 1 Pa. Code §35.37, the Commonwealth's MDFA is granted and the
allegations in the OSC are deemed admitted.
f—/iolatians |

Count One of this action is brought under § 41(4) of the Act, 63 P.S. § 422.41(a)(4),

which provides as follows: |

§ 422.41. Reasons for reflisal, revocation, or suspension of license

The board shall have autherity. to impose disciplinary or corrective
measures on a board-regulated practitioner for any or all of the following reasons:

¥ k¥

(4)  Having a license or other authorization to practice the profession
revoked or suspended or having other disciplinary action taken..by a proper

7



licensing authority of another state, territory or couritry, or a branch of the Federal
Government.

* ok %
Count Ope, if proven, subjects Respondent to disciplinary 01; corrective measures pursuant to §
41 of the Act, 63 P.S. § 422.41, sypra, and in such an instr;mce, the Board is autﬂorizéd to impose
any of the disciplinary or corrective measures outlined in the Act at § 42(a), 63 P.S. § 422.42(a),
which provides as follows: | —

§ 422.42. Types of corrective action

(a) Authorized actions.—~When the board iis' empowered to take
disciplinary or corrective action against a board-regulated practitioner under the

provisions of this act or pursuant to othier statutory authority, the board may:

(1)  Deny the application for a license, certificate or any other privilege
granted by the board. '

(2)  Administer a public reprimand with or without probation.
"~ (3)  Revoke, suspend, limit or otherwise restrict a license or certificate.

(4) Require the board-regulated praoﬁtioner to submit fo the care,
counseling or treatment of a physician or a psychologist designated by the board.

(5) Require the board-regulated practitioner to take refresher
“educational courses. :

(6)  Stay enforcement of any suspension, other than' that imposed in
accordance with section 40, and place a board-regulated practitioner on probation
with the right to vacate the probationary order for noncompliance.

(7)  Impose a monetary penalty in accordance with this act.
The Commonwealth charged in its OSC at Count One that the Tennessee Board

disciplined Respondent’s license in that state. The Commonwealth’s evidence included the

allegations in the OSC as well as Exhibit A aftached to the OSC. Exhibit A consists of a copy of



the Final Order of the Tennessee Board In the Matter of: Rosalia Démiﬁguez, MD., Docl%et No.
17.18-104667A, which suspended Respondent’s li-cense to practice medicine in the State of
Tennessee until such time és a history and physical evaluation, including a neuropsychological
assessment, can be reviewed. | |

Given that Respondent has been found in default and the allegations against her deemed
‘admitted, the exhibit attached to the OSC and the corresponciiné factual aflegations 'in Count One.
compri3§ the sum total of the evidence against her. That evidence shows that c'lisciplinéiry acti0n~
was taken against Respondént’s hceﬁse to practice medicine and surgerS/ by the proper licensing
authority of another state, Tennessce. Respondent did not file aﬁything in -opposition to the
charge, nor did Respondent appear to challenge thrs action. ‘The Coﬁlmonwealth has tl':lérefore
proven the allegations in Count One of the OSC by a preponderance of the evidence, subjectiﬁg
Respondent’s license to practice medicine and surgery in_the Commonwealth to disciplinary
action pursuant to the Act at §§ 42 and 41(4), 63 P.S. §§ 422.42 and 422.41(4), as set- forth
above,

Count Two of this action ig bréught.pursuant to § 903(2) of the Mcare Act, 40 P.S. §
1303.903(2). The relevant portions of that provision state as.follows: |

' § 1303.963. Reportiﬁg
A physician shall report to the State Board of Medicine or the State Board

of Osteopathic Medicine, as appropriate, within 60 days of the occurrence of any
of the following: ' :

L

(2)  Information regarding disciplinary action taken against the
physician by a health care licensing authority of another state.

ko



Count Two, at paragraph 12, I'incorporates by reference the factual allegations set forth in
paragraphs 1 throﬁgh 10 but adds no new facts; Paragraph 13 adds no new factual aliegations; it
simply alleges the legal conclusion that the factual allegations in paragraphs 1 through 10
authorize the Board to discipline Respondent under 40 P.S. § 1301.903(2) because Respondent
failed to report the Tennessee Board’s éction to the Board. Since paragraphs 1 throngh 10
contain no facts indicating, one way or the other, whether Respondent reported the discipline,
there are no fa_cts alleged in the. record that may_be deemed admitied in order to suppoﬁ the legal
conclusion in paragraph 13. According’ly, the Commonwealth failed to carry its burden on Count
Two and it must be dismissed. |
Sanction
| "The Board has a duty to protect the health a.nﬂ safety of the pubiic. Under professional
liéensing statutes i.t;lcluding the Aét, the Board is charged with the responsibility and authority to
_ oversee the profession. and to regulate and iicense professionals to protect the public heatth and
safety. Barran v. State Board of Medicine, 670 A.2d 765, 767 (Pa. Cmwlth, 1996), appeal
denied 679 A.2d 230 (Pa. 1996). Although she has been given the opportunity, Respondent has
chosen not to defend herself in the matter now before the Board,

When a state 1icen§ing board confers a professional license, it represents the opinion.of
the State that the license holder has met the enumerated quéliﬁcations for that Jicense, in terms of
educatioﬁ, experience, honesty,- ability and integrity. Khan v. State Boar;d of Auctioneer

.E"xarﬁiner;, 8;42 A.zd.936, 944 (Pa. 2004), It follows that, whén a licensing board takes away a
license, it represents the opinion of the Stéte that the license holder is no 1_6ng;§r cjuaﬁfied for the

license due to a lack of education, experience, honesty; ability or integrity. Absent Respondent’s

10



appearance or the presentation of any mitigating evidence in this casé,. the' Board’s duty to
protect the public and regulate the professioﬁ is best carried out by recognizing both the
seriousness of the action taken ggainst Respondent’s license in Tennessee and the presumption
_ that the Temmessee action would not have occurred if Respondent had con'tinued to mest
Tennessee’s stand;rds for liceﬁsure.

The .underlying basis for thé Tennessee Board’s action inﬁluded findings that, while.
Respondent worked as a psychiatrist at Western Mental Health Insfitute‘, Respondent ‘allegedly
exhibited symptbms of cognitive impairment, and that Respondent engaged in thé practice of

.medicine when mentally .or ph&sicaﬂy‘ unable to safely do so. These are very serious aliegatiqns,
and the Tennessee Board, essentially, indefinitely suspended Respondent’s h'cen-se- to practice,
pending review of a history and physical evaluation, including a neuropsychological assessment,
A suspensidn under such cireumstances is generally a penalty reserved for the most questionable
professional activity which presents a clear and immgdiate danger to thé public health.

Under thése circumstances, the Commonwealth’s citizens deserve no less protection than
the citizens of Tennessee. Moreover, in the al;senée of Respondent’s appearance to present
mitigating factors, there is no basis in the record for imposing any penalty léss than indeﬁ_nite
suspensién in Pénnsylva.nia. Accofdingly, based upon the above findings of fact, conclusions of

law and discussion, and in the absence of mitigating evidence, the following order shall issue:

11



COMMONWEALTH OF PENNSYLVANIA .
DEPARTMENT OF STATE _
BEFORE THE STATE BOARD OF MEDICINE
Commonwealth of Pennsylvania, :
Bureau of Professional and :
Occupational Affairs
_ : Docket No.  0976-49-10
V. _ : FileNo.  ° 10-49-02682

Rosalia Ramos Dominguez, M.D.,
Respondent

ORDER '
AND NOW, this 10" day of Septemﬁér, 2010, upon consideration of the foregoing
* findings of fact, conclusions of law _alnd discussion, it is hereby ORDERED that the license to
practice medicine and surgery issued to Réspéndent, Rosalia Ramos Dominguelz,‘ M.D., license
no. MDO057363L, is INDEFINITELY SUSPENDED unti! such time as her license to_‘practice
medicine m the State of Tenn(.asslee has been restored to active, unrestricted status.

Respondent shall refrain from practicing mediéine and surgery in this Common\fvealth,
and shall return her licensure documents, including wall certificates and waliet card, no later than
30 days after the date thfs order is deposited in the mail. All Jicensure documents shall be
forwarded to the following address:

| State Board of Medicine
Attn: Board Counsel
P.O. Box 2649
Harrisburg, PA. 17105-2649
Upon the restoré.tion of her fénnessee license to unrésh‘io-’;ed status, Respondent shall

be eligible to petition the Board for reinstatement of her license to practice medicine and

surgery in the Commonwealth. Prior to reinstatement, Respondent must prove at a formal



hearing before the Board or its designee that her license in Tennessee has been restored to
active, unrestricted status and that she is ablo to practice the profession with reasonable skill
and safety to patieots. Documentation of her ability to practice with reasonable skill and |
safety to patien;ts shall include, but is not limited to, an evaluation and assessment from a
" treatment provider 'approved by the Professional Health Monitoring Program indicating that
Respondent is fit to. safely practice the profossion Respondent may obtain tﬁe names of
Board- approved treatment prowders by contacimg the Professxonal Health Momtormg
Program P.O. Box 2649, Hamsburg, PA 17105-2649.
This _order shall take effect 20 days from the date of mailing unless otherwise ordered by

the State Board of Medicine.

BY ORDER:

M) ). Fvrowelg

Ruth D. Dunnewold:
Hearing Examiner

For the Commonwealth: Jay E. Holstein, Esquire
‘ GOVERNOR’S OFFICE OF GENERAL COUNSEL .
DEPARTMENT OF STATE OFFICE OF CHIEF COUNSEL
PROSECUTION DIVISION
P.0. Box 2649
Harrisburg, PA 17105-2649

For Respondent: ' Rosalia Ramos Dominguez, M.D.

" P.O.Box 7274
Moanvﬂle TN 37111-7274

Date of Mailing: \_}QPJ(-QW\bQ/V‘ (O 2010 .



NOTICE

The attached Final Order represents the final agency decision in this matter, It may be
appealed to the Commonwealth Court of Pennsylvania by the filing of a Petition for
Review with that Court within 30 days after the entry of the order in accordance with the
Pennsytvania Rules of Appellate Procedure. See Chapter 15 of the Pennsylvania Rules of
Appellate Procedure entitled “Judicial Review of Governmental Determinations,” Pa.
R.A.P 1501 —1561. Please note: An order is entered on the date it is mailed. If you take
an appeal to the Commonwealth Court, you must serve the Board with a copy of your
Petition for Review. The agency contact for receiving service of such an appeal is:

Board Counsel
P.O. Box 2649
Harrisburg, PA 17105-2649

The name of the individual Board Counsel is identified on the Final Order.



