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ST&TE of Health J;nuvnssv.rv':‘:Dv:)N/:u(l:.cl))r,rmilz,S E:::

JOHANNE E. MORNE, MS
Executive Deputy Commissioner

February 3, 2025

CERTIFIED MAIL-RECEIPT REQUESTED

Brian D. Babiak, M.D.

-Re: License No. 248298

Dear Dr. Babiak:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC)
Order No. 25-020. This Order of Conditions pursuant to Public Health Law Section 230 is effective

February 10, 2025.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New Yark, 12204, telephone # 518-402-0846.

Sincerely,

David Besser, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Gregory J. Radomisli, Esq.
Martin, Clearwater & Bell, LLP.
220 East 42™ Street
New York, New York 10017

Empire State Plaza, Corning Tower, Aibany, NY 12237 | health.ny.gov



NEWYORKSTATE - DEPARTMENT OF HEALT
STATE BOARD FOR PROFESSIONAL MEDICAL ccu\muc'?J BPME No. 25-020

('c

IN THE MATTER R ORDER
OF . OF CONDITIONS
: . PURSUANT TO
! BRIAN D, BABIAK, M.D. N.Y. PUB, HEALTH
: LAW § 230

]
b e e . - .

Upon the application of Brian D, Bablak, M.D, (Licensae) In the attached Stipulation and

Application for an Order of Conditions Pursuant io N.Y. Pub, Health Law § 230 (Application),

which ismade a part of thls Order of Cond!ﬁons Pursuant to N. Y Pub Health Law § 230

(Order). ltls agreed thatt

. the Appilcat&on and Hts tarms are adopted- and

« Ihis Order shall be effective upan lssuance by the Board, efiher by malling of &

copy of this Order by first class mall 1o Licensee at the address In the attached

u ' + + Application or by certified mall fo Licenses's attornay, or upon facsimile

transmisslon to Licensee or Licenses's attomey, whichever is firsl,

l T SOORDERED. ~ P L

DATE: _1/30/2025

" THOMAS T. LEE, M.D:
Chalr ' '
State Board for Professlonal Medical Conduct
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STATE - DEPARTMENT OF HEALTH
g’TEXYF\E{%%};RD FOR PROFESSIONAL MEDICAL CONDUCT

APPLICATION FOR
IN THE MATTER LIATION T
OF CONDITIONS
PURSUANT TO
BRIAN D. BABIAK, M.D. N.Y. PUB. HEALTH
T LAW § 230

Brian D, Babiak, M.D,, represents that all of the following statements are true:

That on or about April 16, 2008, | was licensed to practice as a physician in the

State of New York and Issued License No. 248298 by the New York State Education

Department.

Director of the Office of Professional Medical Conduct of any change of address, | am

affiliated with the following hospitals and/or facilities:

None

I understand that the New York State Board for Professional Medical Conduct (‘*the

Board") has investigated the issues set forth In attached Exhibit "A”,

I I request that the Board and the Director of the Oﬁice of Professional Medical
Conduct ("the Director")

 In reliance upon the results of the investigation to date and upon

MY represantation that | have practiced medicine without incident for at least a year before
t i . ,
his Appltcation, conclude the investigation of these issues, provided ! successfully and

wi : .
thout incident comply with the Conditions set forth below. In consideration of the Board

| .




and the Director granting this Application, and upon the Board’s election not to bring

disciplinary charges agalnst me, | agree that the Board and the Director shall lssue an

Order of Conditions Pursuant to N.Y, Pub, Health Law § 230,

| agree that the Order shall Impose the following conditions:

. That Licensee shall remain in continuous compliance with all requirements of N.Y.

Educ. Law § 6502, Including but not limited to the requirements that a licensee shall

register, and continue to be registered, with the New York State Edf.ication
ent (except during periods of actual sl_jgpqps,fqn) and that a licensee shall

- Departm
nsee shall not exercise the option provided in N.Y.

pay all registration fees. Lice
pay'ment of fees. This condition shall

g . Educ. Law § 6502(4) to avold registration and
{ 120 days after the Order's effective date and shall continue at all times

' take effec
period of Practice Conditions, regardiess of tolling; and

untll the conclusion of the

That Licensee shall remain in gonfinyous compliance with all requirements of NY.

|- _

1 - Pub. Health Law § 2995-a(4) and 10 NYCRR 1000.5, including but not limited to the
h requirements that & licensee shall: report to the Department all information required
he Department to develop & public physiclan profile for the licenses; continue to

byt
. notify the Department of any change in profile information within 30 days of any
mg_gjqn. within 365 days of such change);

" change (or in the case af optional ,iqu:; 5

ddition to such periodic reports and notification of any changes, update

and,ina
mation within six months prior to the expiration date of the

Licensee's profile infor

I
ﬁ licensee's registration period, Licensee sh

all submlt changes to Licensee's




physician profile information elther elactronically using the Department's secure web
site or on forms prescribed by the Department, and licensee shall attest to the

truthfulness, completeness and correctness of any changes licenses submits to the
Department. This condition shall take effect 30 days after the Order's effective date

and shall continue so long as Licensee remains a licensee in New York State,

Licensee's failure to comply with this condition, if proven and found at a hearing
pursuant to N.Y, Pub. Health Law § 230, shall constitute professtonal misconduct as |- |
defined in N.Y, Educ.. Law § 6530(21) and N.Y. Educ. Law § 6530(29), Potential
penaities for failure to comply with this condition may include all penalties for
professional misconduct set forth In N.Y. Pub. Health Law §230-a, Including but not

limited to: revocation or suspension of ficense, Censure and Reprimand, probation,

public service and/or fines of up to $10,000 per specification of misconduct found;

and

That Licensee shall provide the Director, Office of Professional Medical Gonduct
(OPMC), Riverview Center, 150 Broadway, Suite 355, Albany, New York 12204-
2719, with the following information, in writing, and ensure that this information is
kept current: a full description of Licensee's employment and practice; all
professional and residential addresses and telephone numbers within and outside
New York State; and all investigations, arrests, charges, convictions or disciplinary
actions by any local, state or federal agency, institution or facility, Licensee shall

notify OPMC, in writing, within 30 days of any additions to or changes In the

required information. This condition shall take effect 30 days after the Order's



’ effective date and shall continue at all times untll Licensee receives written
" notification from the Office of Professional Medical Conduct, Physiclan Monitoring
Program, that OPMC has determined that Licensee has fully complied with and

l satlsfled the requirements of the Order, regardless of tolling; and

- That Licensee shall gooperate fully with the Offlce of Professional Medical Conduct

("OPMC") In Its adminlstration and enforcement of this Order and in Its Investigation

of Licensee. Licensee shall respond In a timely manner to all OPMC requests for

written pericdic verification of compllance with the terms of this Order, meetin

person with the Director's designee, and respond promptly and provide all

documents and Information within licensee's control to OPMC, as directed. This

hall take effect upon the Order's effective date and shall continue white

Condltion s
n New York; and

Licensee possasses 8 llcense |

That for a period of three years from the Order’s effective date, subject to the tolling

forth below, Licensee shall be subject to additional conditions set

~ provisions set
merated in Exhibit “B”, which Is attached to and a

YL forth as "Practice Conditions” enu

part of this agreement. -

| stipulate that my failure to comply with the conditions imposed by this order, if

en and found ata hearing pursuant to N.Y. Pub. Health Law § 230(10), shall

prov
onal misconduct as defined in N.Y. Educ, Law § 8530(29). | agree that if

constitute professi

nduct In future, this Application and Order shall be |

il { am charged with professional misco

to evidence In that proceeding.

admitted in




{ understand that nothing In this Application shall be construed as an admission by
me of any act of alleged misconduct or as a finding of misconduct as to those issues
referred to In Exhibit "A", | deny any acts of misconduct and reserve my right o assert all

defenses | may have In any later or other proceeding.

| understand and agree that my failure to comply with, successfully complete, or
satisfy any of the material conditions of this Order, and/or any unsatisfactory report by the
practice reviewer, shall vest the Director with the authority, in the exercise of reasonable
discretion, to vacate this agreement and shall permit the Director to pursue further
investigation and/or prosecution of misconduct charges against me as to the Issues set

forth in Exhibit "A" to the full extent authorized by the Public Health Law and the Education

Law,

| understand that an Order issued-upon this Application does not bar prosecution for
professional misconduct based upon allegations of violations of N.Y. Educ, Law § 6530
unrelated to the Issues set forth in Exhibit "A*, whether those alleged violations occurred

before or after this Application, The Director may, at stich time, also direct counsel to

|| Prepare charges that include allegations as to the issues set forth in Exhibit “A”.

| agree that, if the Board grants this Application, the Chalr of the Board shall Issue
an Order of Condltions in accordance with its terms. | further agree that the Department of
Health shalf notify the National Practitioner Data Bank and the Federation of State Medical
Boards of this Order of Conditions pursuant to N.Y. Pub. Health Law § 230 and that the

change in my licensure status is not disciplinary in nature. This Order of Conditions [with




the exception of Exhiblt “A," which shall remaln a part of the investigative files of the Office
of Professional Medical Conduct within the meaning of N.Y, Pub. Heaith Law §

230(10)(a)(v)] shall be posted on the Department of Health website(s).

| make this Application of my own free will and not under duress, compulsion or

e vatue to me of the Board's acceptance of this Application,

restraint. In oons!deratlon of th

| walve my right to contest the Order for which | apply, whether adminlstratively or

judicially, 1 agree to be bound by the Order, and | ask that the Board grant this Application.

| understand and agree that the attorney for the Department of Health, the Director

of the Office of Professional Medical Conduct and the Chair of the State Board for

Professional Medical Conduct each retain complete discretion either to enter into the

dacline to do so. |

proposed agreement and Order, based upon my Application, or to
gree that no prior of separate written or oral communication can

further understand and a

limit that discretion.

o

DATE l,/ﬂéﬂl\f

SRIAN D. BABIAK, M.D.
LICENSEE




The undersigned agree to Licansee's attached Order of Conditions and to its
proposed terms and conditions.

oate: o

GREGORY J. RADOMISLI, ESQ.
Attorney for Licensee

DATE: Jan. 24, 2025

NATHANIAL WHITE
Associate Counsel
Bureau of Professional Medical Conduct

DATE: January 29, 2025

SHELLY WANG BANDAGO
Director
Office of Professional Medical Conduct



EXHIBIT "B"

PRACTICE CONDITIONS

Licensee's conduct shall conform to moral and professional standards of conduct

and governing law. Any act of professional misconduct by Licensee as defined in

N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violatlon of this Order and may

subject Licensee to an action pursuant to N.Y. Pub. Heaith Law § 230.

Licensee shall adhere to federal and state guidelines and professional standards of
care with respect to infection control practices. Licensee shall ensure education,

training and oversight of all office personnel involved in medical care with respect to

these practices.
Licensee shall maintain complete and legible medical records that accurately reflect

the evaluation and treatment of patients.

The Director may review Licensea's professional performance. This review may
include but shall not be limited to: a review of office records, patient records,

hospital charts and/or electronic records; and interviews or periodic visits with

Licensee and staff at practice locations or OPMC offices.

Licensee shall provide access for DOH personnel to Licensee’s office(s) to verlfy
Licensee's compliance with this Order. This access shall include, but not be limited
to, on-site inspections, observation and interviews.

No more than 30 days after the Order's effective date, Licensee shall practice
medicine only when subject to review by a licensed physician, board-certified in an

appropriate specialty, (“practice reviewer") proposed by Licensee and subject to the




H

Director of OPMC's written approval. No more than 30 days after learning that the
approved practice reviewer Is no longer wilfing or able to serve or no more than 30
days after having been notified by the Director that the practice reviewer has been

discharged for cause, which shall Include but not be limited to the inadequacy of the

practice reviewer's reports and/or performance, Licensee shall have an approved

successor In place, subject to the Director's written approval. Upon approval, the

new practice reviewer shall perform the dutles described in Paragraphs (a) and (c)

below. Regardiess of the reason necessitating a replacement, If the Director does

not approve Licensee’s proposed hew practice reviewer, Licensee shall immediately

cease the practice of medicine, unless notifled by the Director, in writing, of an

extension, which may be granted at the Director’s discretion. in that gvent,

Licensee shall propose another practice reviewer, which the Director has 30 days to

approve or disapprove untii a practice reviewer is accepted. Any medical practice in

violation of this term shall constitute the unauthorized practice of medicine.

a) Licensee shall make available to the practice reviewer all records or

access to the practice requested by the reviewer, including on-site

observation, The practice reviewer shall visit Licensee's medical practice

at every location on a random unannounced basls at least monthly and

shall examine a selection of records (no fewer than twenty) maintalned by

Licensee, including patlent records, prescribing information and office

records, to determine whether the Licensee's medical practice is

conducted In accordance with generally accepted standards of




professional medical care, The practice reviewer shall report to OPMC

within 24 hours of any percelved devlation by Licenses from accepted

standards of medical care or any refusal by Licensee to cooperate with
the review.

b) Licensee shall be solely responsible for all expenses associated with the
review of Licensee's practice, including fees, If any, to the reviewing
physician, |

| ¢) Licensee shall cause the préctlce reviewer to report quarterly, ln writing,

to the Director, ‘

Licensee shall enroll in and successfuily complete continuing education as directed
by the Office of Professional Medicél Conduct, subject to the Director of OPMC's
prior written approval, |
The perlod of Practice Conditions shall toll when Licensee Is not engaged in active
medical practice in New York State for 30 consecutive days or more. Licensee shall
notify the Director, in writing, If Licensee i.s not currently engaged in or Intends to
leave active medical practice in New York State for 30 consecutive days or more
and Licensee shall then notify the Director again at least 14 days before returning to
active medical practice in New York State. Upon Licensee's return to active medical

practice in New York State, the perlod of Practice Conditions shall resume and

Licensee shall fulfil any unfulfiiled terms and such additional requirements as the

Director may Impose as reasonably relate to the matters set forth in Exhibit “A" or

as are necessary to protect the public health,



9)

10)

,11)

Llcensee shall comply with this Order, and all its terms and Conditions, and shall
bear all assogiated compliance costs, Upon recsiving evidence of noncompliance
with or violation of these terms, the Director and/or the Board may Initiate a

proceeding against Licensee under N.Y. Pub, Health Law § 230.

REVIEW OF PRESCRIBING PRACTICES

Licensee shall comply with all requirements of Article 33 of the Public Health Law

and of New York State Department of Health regulations, including but not limited to

all requirements related to consultation of the iStop / Prescription Monitoring

for Schedule (1, lli, and/or IV
-g and 10

Program {PMP) Registry when writing prescriptions
controlled substances, pursuant to Public Heaith Law Section 3343

NYCRR 80.63. Licensee shall meet as requested with OPMC to provide proof of

compliance.

Licensee shall maintain, in a format that is acceptable to OPMC, a log of all

ordering, prescribing, administering and/or‘dispanslng of all controlled substances.

a) This log sﬁali include the following Information: the drug, the dose, the

patient, the diagnosis, the date that the drug was prescribed, and such
other information related to ordering, prescribing, administering and/or
dispensing as may be requested by OPMC. The log shall also include all

information related to compliance with IStop /PMP Reglstry consultation

requirements, as set forth In paragraph ten (10) above, including a

notation of all iStop / PMP Registry consultations performed, Including the




date and time performed, and the information contained in the registry
upon each consuitation, The log entry shall not, by itself, satisfy

Licensee’s obligation to document consultation with the iStop / PMP

Regilstry In a patlent's medical chart.

b) This log shall be subject to review by Licensee’s Practlce Reviewer and

Licensee shall make this log, and the records of any patient referenced in
this log, immedlateiy available to OPMC, upon demand.

Licensee shall cause the Practice Reviewer to examine this log, and
include, as part of the Practice Reviewer's review of the medical records
of patients treated by Licensee, an examination of at least 10 medical

records per month obtained through examination of the log entries.




