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October 11, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Robert Kohn, M.D.

Re: License No. 180276

Dear Dr. Kohn:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 17-296. This order and any penalty provided therein goes into effect
October 18, 2017.

Please direct any questions to; Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: David M. Gould, Esq.
Ficksman & Conley, LLP.
98 North Washington St., Suite 500
Boston, Massachusetts 02114

Empire Slate Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 17-296
IN THE MATTER
OF CONSENT
ROBERT KOHN, M.D. ORDER

Upen the application of (Respondent) ROBERT KOHN, M.D. In the attached Consent
Agreement and Osder, which Is made a past of this Consent Order, itis

QRDERED, that ihe Consenl Agresment, and its terms, ara adopled and
ItIs further
ORDERED, that this Consenl Order shali be effective upon lssuance by the Board, elther

by malling of & copy of this Consen Ordar, elther by (irst class mell 1o Respondent at the

address In the ettached Consent Agreement or by cerlified mal to Respondent's aliomey, OR
upon facsimile transmisslon o Respondent or Respondent's altomey,
whichevar Is first,

S0 ORDERED.

DATE: 10/10/2017
ARTHUR S. HENGERER, M.D.
Chalr

State Board for Professlonal Medical Conduct




1

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF _ CONSENT
. AGREEMENT
ROBERT KOHN, M.D,

ROBERT KOHN, M.D., represents that all of the following statemenls are true:

That on or about October 6, 1989, | was licensed to practice as a physician in the State of

New York, and issued License No, 180276 by the New York State Education Depariment.

wy curent agess is N o< v a3 e

Dlrector of the Office of Professional Medical Conduct of any change of address.

| understand that the New York State Board for Professional Medical Conduct
(Board) has charged me with one or more specifications of professional misconduct, as set forth in

a Statemant of Charges, marked as Exhibit "A", attached to and part of this Consent Agreemant.

| do not contest the Statement of Charges, in full salisfaction of the charges against me,
and agree to the following penalty:
« Pursuant to N.Y. Pub, Health Law § 230-a(2), my license to practice medicine in
New York State shall be suspended untll such time that | am relnstated to the
practice of medicine in Massachusetts and have successiully completed three of
the five years of required probation pursuant to the terms and conditions of the
Massachusetts Board of Registration in Medicine's Final Decislon and Order

from December 22, 2016,
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» Pursuant to N.Y. Pub. Health Law § 230-a(9), | shall be placed on probation for
thirty-six months, subject to Ihe terms set forth in attached Exhibit “8,"

| further agree that the Consent Order shall impose the following conditions:

That Respondent shall comply with each and every penalty Imposed by thls Order
pursuant o N.Y. Pub. Health Law § 230-a,

Respondent shall be subject to a Conditlon that Respondent comply with attached
Exhibit “C," “Requirements For Closing a Medical Practice Following a Revocatlon,

Surrender, Limitation or Suspenslon (Of 6 Months or More) of &8 Medical License."

Respondenl, by making this application, asseris that Respandent does not currently
practice medicine in New York State or in any setting or jurisdiction where that
practice Is predicated upon Respondent's New York State medical llcense (“New
York Practice”). As a Condition of this Order, should Respondent decide 1o resume
practicing medicine In New York, Respondent shall, before beginning such praclice,
provide 90 days advance writlen notice to the Director of OPMC. Respondent may
not begin practicing medicine in New York until after Respondent receives the
Direclor's written acknowledgment that this Condltion has been satisfled, and shall
be subject to any further Conditions the Director may impose upon Respondent's
New York Praclice, including but not limited te Cenditions described in New York
Fublic Health Law § 230(18), based on matters underlying this Consent Agreement
and/or any circumstances of information known to the Direcior at the time of

Respondent's proposed return to New York Practice. Respondent, by making this
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Application, stipulates that the Director shall be authorized In his or her sole
discrelion to impose whatever further Conditions the Director deems appropriate
upon Respondent's return to praclice in New York, and Respondent furlther
stipulates that Respondent's faflure to comply with these Conditions shall constitute

misconduct as defined by N.Y. Educ. Law §6530(29),

Respondent shall provide the Director of OPMC wilh, and ensure lo keep current
and effective, fully executed waivers of patient confidentiality concerning any
previous and prospeclive treaimenl records; these walvers shall comply with the
requirements of federal confidentiality laws end regulations, including but not limited
to: HIPAA, Public Law 104-191, et seq., and the laws governing confidentlality of
substance abuse records, at 42 U.S.C. § § 290dd-3 and eo-3 and 42 C.F.R, Part 2.

Respondent shall comply fully with the December 22, 2016 Final Declsion and
Order of the Board of Registration In Medicine in the Commonwsallh of
Massachusetts and any extenslon or modification thereof. Respondent shall
provide a written authorization for the Massachusetts Board of Reglstration In
Medicine to provide the Director of OPMC with any/all Information or documentation
as requested by OPMC to enable OPMC to determine whether Respondent is In

compliance with the Massachusetts Order,

That Respondent shall remaln in continuous compliance with all requirements of
N.Y. Educ Law § 6502 including but not limited to the requirements that a licensee
shall regisler and continue to be registered with the New York State Education

Department (except during periods of actual suspension) and that a licensee shall
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pay all reglstration fees. Respondent shall not exercise the option provided In N.Y.
Educ. Law § 6502(4) to avoid registration and payment of fees. This condition shall
lake effect 120 days after the Consent Order's effective date and will continue so

long as Respondent remalns a licensee in New York State; and

That Respondent shall remain In continuous comptiance with all requirements of
N.Y. Pub. Health Law § 2095-a(4) and 10 NYCRR 1000.5, including but not limited
to the requirements that a 'lcensee shall: report to the department all information
required by the Depariment to develop a public physiclan profile for the licensee;
continue to notlfy the department of any change In profile information within 30 days
of any change (or In the case of optional informatlon, within 365 days of such
change); and, in addition to such periodic reports and nolification of any changes,
update his or her profile information within six months prior to the expiration date of
the licensee's reglstration period. Licensee shall submit changes to his or her
physiclan profite Information either electronically using the depariment’s secure web
site or on forms prescribed by the department, and licensee shall attest to the
truthfulness, completeness and correctness of any changes licensee submits lo the
department. This condition shall take effect once Respondent’s New York State
medical license has been relnstated from suspended status and shall continue so
long as Respondent remains a licensee In New York State, Respondent’s fallure to
comply with this condition, If proven and found at a hearing pursuant to N.Y. Pub.
Health Law § 230, shall constitute professional misconduct as defined in N.Y, Educ.
Law § 6530(21) and N.Y. Educ. Lew § 6530(28). Potential penalties for faflure to

comply with this condilion may Include all penalties for professional misconduct set




i

6
forth in N.Y. Pub, Health Law § 230-a, including but not limlted to: revocation or
suspension of license, Censure and Reprimand, probation, publlc service and/or

fines of up to $10,000 per specification of misconduct found; and

That Respondent shall provide the Director, Office of Professlonal Medical
Conduct (OPMC), Riverview Center, 150 Broadway, Sulte 355, Albany, New York
12204-2719, with the following information, in willing, and ensure that this
information Is kept current: a full description of Respondent's employment and
practice; all professional and resldential addresses and telephone numbers within
and oulside New York Stale; and all Investigations, arrests, charges, convictions or
disciplinary actions by any local, stale or fedaral agency, Institution or facllity.
Respondent shall notify OPMC, in wriling, withln 30 days of any additions {o or
changes in the required Information. This condition shall take effect 30 days after
the Order's effectlve date and shall continue at all times untll Respondent recelves
wrlitan notification from the Office of Professlonal Medical Conduct, Physician
Monitoring Program, that OPMC has determined that Respondent has fully complied

with and satisfled the requirements of the Order, regardless of tolling; and

That Respondent shall cooperate fully with the Office of Professlonal Medical
Conduct (OPMC) in Its administration and enforcement of this Consent Order and In
its Investigations of matters concerning Respondent. Respondent shall respond in 8
limely manner to all OPMC requests for wrillen periodi¢ verification of Respondent's
compliance with this Consent Order. Respondent shall meet with a person
designaled by the Director of OPMC, as directed. Respondent shall respond

promplly and provide all dozumenls and Information within Respondent’s control, as
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direcled. This condition shall teke effect upon the Board's [ssuance of the Consent

" Order and will continue so long as Respondent remains licensed in New York Slate,

| stipulate that my fallure to comply with any conditions of this Consent Order shall

constitute misconduct as defined by N.Y. Educ, Law § 6530(29),

! agree that, if | am charged with professional misconduct In future, this Consent Agreament

and Order shalt be admittad into evidence In that proceeding.
" 1 ask the Board to adopt this Consent Agreement,

| understand that if the Board does not adopt this Consent Agreement, none of its lerms

| shall bind me or constitute an admission of any of the acts of allaged misconduct; this Consent
Agreement shall not be used agalnst me in any way and shall be kept in strict confidence; and the

Board's denial shall be without prejudice to the pending disciplinary proceeding and the Board's

final determination pursuant to the N.Y. Pub, Health Law.

| agree that, if the Board adopts this Consent Agreement, the Chair of the Board shall Issue

a Consent Order in accordance with its terms. | agree that this Consent Order shall take effect
upon its Issuance by the Board, either by mailing of a copy of the Consent Order by first class mail
to me at the address In this Consent Agreement, or to my atiorney by certified mall, OR upon
facsimile transmission to me or my altorney, whichever is first. The Consent Order, this agreement,
and all attached Exhiblts shall be public documents, with only patlent identities or other confidential
information, If any, redacted. As public documents, they may be posted on the Depariment's
webslte. OPMC shall report this action to the Natlonal Practitioner Data Bank and the Fedaration of

State Medical Boards, and any other entlties that the Director of OPMC shall deem appropriate.
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| stipulate that the proposed sanclion and Consent Order are authorized by N.Y, Pub.
Heallh Law §§ 230 and 230-a, and that the Board and OPMC have the requisile powers o carry
out all included terms, | ask the Board to adopt this Consent Agreement of my own free will and not
under duress, compulsion or restraint. In conslderation of the value 1o me of the Board's adoption
of this Consent Agreement, allowing me lo re_SoIve this matter without the varlous risks and
burdens of 8 hearing on the merils, | knowingly welve my right to contest the Consent Order for
which | apply, whelher administratively or judicially, | agree to be bound by the Consent Order, and

| ask that the Board adopi this Consent Agreement.

| understand and agree that the attorney for the Department, the Director of OPMC and the
Chair of the Board each retain complete discretion either to enter into the proposed agreement and
Consent Order, based upon my application, or to decline to do s0. | furlher understand and agree

thal no prior or separate written or oral communication can fimit that discretion.

DATE (V4
ROBERT KOHN, M.O.
RESPONDENT
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The undersigned agree to Respondent's attached Consent Agreement and to its proposed
penally, terms and conditions.

DATE! Q“;Zl!f '

DATE: [0234 / {
NATHANIAL WHITE

» Assoclate Counsel
Bureau of Professional Medical Conduct

DATE: ALL_\_'Z. ¢! 1 [() -

-KEITH W, SERVIS '
Director
Office of Professional Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT Exhiblt "A"
IN THE MATTER STATEMENT
OF OF
ROBERT KOHN, M.D. CHARGES

ROBERT KOHN, M.D,, the Respondent, was authorized to practice medicine in New York
State on or about October 6, 1989, by the Issuance of license number 180276 by the New York
State Education Department.

FACTUAL ALLEGATIONS

A. On or abaut December 22, 20186, the Massachusetis Board of Registration In Medicine
{lhe “Board") issued a Final Declslon angd Order whereby the Board found that Respondent
engaged in conduct that placed into question hls competence to practice medicine In violation
of Massachusetlls law. Specifically, the Board found thal Respondent had committed boundary
violations against a patient by yelling at the patient, clutching the patient’s arm, strlking the
patient on the back, and pushing the patient's head against a table, among other things. The
Board indefinitely suspended the Respondent's license with the ability for the Respondent to
petition for restoration after a period of one year with a comprehensive behavioral health
assessment and various education courses, Upon belng relnstated to practice, Respondent
would be subject to five years of monitared probation In Massachusetts.

B. The conduct resulting in the Massachusetts disciplinary actlon against Respondent would
constitute misconduct under the laws of New York State pursuant to the following section of
New York State law:

1. New York Education Law § 6530(31} {willfully harassing, abusing, or inlimidating a
patient elther physically or verbally).




SPECIFICATION OF CHARGES
Respondent is charged with committing professional misconduct as defined in N.Y. Educ,

Law § 6530(9)(d) by having his or her license to practice medicine revoked, suspended or having
other disciplinary action taken, or having his or her application for a license refused, revoked or
suspended or having voluntarily or otherwise surrendered his or her license after a disciplinary
action was instituted by a duly authorized professional disciplinary agency of another state, where
the conduct resulting in the revocation, suspension or other disciplinary action involving the
i license or refusal, revocation or suspension of an application for a license or the surrender of the
license would, if committed in New York state, constitute professional misconduct under the laws
of New York state (namely N.Y. Educ. Law § 6530[31]) as alleged in the facts of the following:

1, The facts in paragraphs A and B.

DATE: October 2 2017
Albany, New York

MICHAEL A. HISER
Deputy Counsel
Bureau of Professional Medical Conduct
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6)
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EXHIBIT "B"

Termé of Probation

Respondent's conduct shall conform to moral and professional slandards of conduct and
governing law. Any act of professlonal misconduct by Respondent as defined by N.Y, Educ,
Law §§ 6530 or 8531 shall constiluts a violalion of probation and may subject Respondent
lo an action pursuant to N.Y. Pub, Health Law § 230(19).

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC requests
to provide wrltlen perlodic verification of Respondent's compliance with the terms of this
Consent Order, Upon the Director of OPMC's request, Respondent shall meet In person
with the Direclor's designee.

The probation period shall toll when Raspondent Is not engaged in active medica! praclice
in New York State for a period of 30 consecutive days or more. Respondent shall notify the
Director of OPMC, In writing, if Respondent is not currently engaged In, or Intends to leave,
active medical practice in New York State for a consecutive 30 day perlod. Respondent
shall then notify the Dlrector again at least 14 days before returning to active practice. Upon
Respondent's return to aclive practice in New York State, the probation pertod shall resume
and Respondent shall fulfill any unfuliilled probation terms and such additiona! requirements
as the Direclor may impose as reasonably relate 1o the malters set forth In Exhibit “A” or ag
are necessary to protect the public health,

The Director of OPMC may review Respondent's professlonal parformance, This review
may include but shall not be limiled to: a review of office records, patlient records, hosplial
charts, and/or electronic records; and Interviews with or periodic visits with Respondent and
staff at practice locations or OPMC offices.

Respondent shall adhere to federal and state guidelines and professional standards of care
with respect lo infection control practices. Respondent shall ensure education, training and
oversight of all office personnel Involved in medical care, with respect to these praclices.

Respondent shall malntaln complete and leglble medical records that accurately reflect the
evalualion and treatment of patients and contain all information required by State rules and
regulations conceming controlled substances,

Respondent shall enroll In and successfully complete a continuing education program In a
practice area lo be determined by the Director of OPMC. This continuing education
program is subject to the Director of OPMC's prior written approval and shslt be
successfully complated within the first 90 days of the probation period.

Respondent shall comply with this Conserit Order and all its terms, and shall bear all
associaled compliance costs. Upon racalving evidence of noncompliance with, or a
violatlon of, these terms, the Direclor of OPMC and/or the Board may inltlate a violallon of
probation proceeding, andfor any olher such proceeding authorized by law, against
Respondent,
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Respondent shall practice medicine only when monitored in his medical practice by a
licensed health care professlonal, Behavior Monitor, proposed by Respondent and
approved, in writing, by the Director of OPMC. The Behavlor Monitor shall not be a family
member nor personal friend, nor be in a professional relationship that would pose a conflict
with monltoring responsibllities. Respondent shall ensure that the Behavior Monitor is
familiar with the terms of this Order. Respondent shall ensure that the Behavior Monitor s
in a position to regularly observe and assess Respondent’s medical practice. Respondent
shall cause the Behavior Monitor to report within 24 hours any suspected Impairment,
inappropriate behavior, questionable medical practice or posslble misconduct to OPMC,
Respondent shall cause the Behavior Monitor to submit quarterly reports to OPMC
regarding the quality of Respondent’s medical practice, including the evaluation and
treatment of patients, physical and mental condition, time and attendance or any
unexplalned absences from work, prescribing practices, and compliance or fallure to
comply with any term of probation.




EXHIBIT "C"

Requirements for Closing a Medical Practice Following a

svocation, Suirender, Limitalion or Sus lon of a Medlcal License

Licensea shall iInmedialely cease and desist from engaging in the practice of
medicine In New York State, or under Licensee's New York license, in accordance
with the terms of the Order. In addiion, Licensee shall refrain from providing an
opinion as to professional practice or its application and from representing that
Licenses is ellgible to practice medicine.

Wilhin 5 days of the Order's effective date, Licensee shall dellver Licensee's orlginal
license to practice medicine In New York State and current bienniai regisiration to
the Office of Professionat Medical Conduct (OPMC) at Respondent shall provide the
Direttor, Office of Professional Medical Conduct (OPMC), Riverview Center, 160
Broadway, Suile 355, Albany, New York 12204-2710,

Within 15 days of the Order's effectlve date, Licensee shall notify all patlents of the
cessatlon or limilation of Licensee's medical practice, and shall refer alt patlents to
another licensed practicing physliclan for continued care, as appropriate. Licensee
shall notify, in writing, each heallh care plan with which the Licensae contracls or [s
employed, and each hospilal where Licensee has privileges, that Licensee has
ceased medlcal practice. Within 45 days of the Order's effective date, Licensee shall
provide OPMC with writien documentation that all patlents and hospitals have been
notified of the cessation of Licensee's medical praclice.

Licensee shall make arrangements for the transfer and maintenance of all patient
medical records. Within 30 days of the Order's effective date, Licenses shall notify
OPMC of these arrangements, Including the name, address, and telephone number
of an appropriate and acceptable contacl persons who shall have access lo these
records, Original records shall be retained for at least 8 years after the last date of
service rendered to a patlent or, in the case of a minor, for at least 6 years after the
last date of service or 3 years after the patient reaches the age of majority,
whichever time period Is longer, Records shall be malntained In a sale and secure
place that Is reasonably accessible to former patlents. The arrangements shall
include provisions to ensure that the informatlon in the record is kept confidential
and |s avallable only to authorized persons. When a patient or a patient's
representatlve requests a copy of the patient's medical record, or requests that the
orlginal medical record be sent to another health care provider, a copy of the record
shall be pramptly provided or forwarded at a reasonable cost to the patlent (not te
exceed 75 cents per page.) Radiographic, sonographio and similar materials shall
be provided al cost. A qualified person shall not be denled access to patient
information solely because of an inabllity to pay.

In the event that Licensee holds a Drug Enforcement Administration (DEA)
certlificate for New York State, Licensee shall, within fifteen (15) days of the Order's
effective date, advise the DEA, in wriling, of the licensure action and shall surrender
his/her DEA controlled substance privileges for New York Slate to the DEA.




EXHIBIT "C"

Licensee shall promptly surrender any unused DEA #222 U.S. Officlal Order Forms
Schedules 1 and 2 for New York State o the DEA, All submisslons to the DEA shall
be addressed o Diversion Program Manager, New York Fleld Divislon, U.S. Drug
Enforcement Administration, 99 Tenth Avenue, New York, NY 10011,

Within 15 days of the Order's effective date, Licensee shall return any unused New
York State officlal prescription forms lo the Bureav of Narcotic Enforcement of the
New York State Department of Health, If no other licensse is providing servicas at
Licensee's practice location, Licensee shall properly dispose of all medicatlons,

Within 16 days of the Order's effective dale, Licensee shall remove from the public
domaln any representation that Licensee Is eligible to practice medicine, Including
all related signs, advertisements, professional listings (whether in telephone
directories, internet or otherwise), professional slationary or billings. Licensee shall
not share, occupy, or use office space in which another licensee provides health
care services.

Licensee shall not charge, receive or share any fee or distribution of dividends for
professional services rendered by Licensee or others while Licensee Is barred from
engaging in the practice of medicine. Llcensee may be compensated for the
reasonable value of services lawfully renderad, and disbursemants Incurred on a
patient's behalf, prior to the Order's effeclive date.

if Licensee Is a shareholder in any professlonal service carporation organized to
engage in the practice of medicine, Licensee shali divest all financlal Interest in the
professional services corporation, in accordance with New York Business
Corporation Law. Such divestiture shall occur within 90 days. If Licensee Is the sole
shareholder in a professional services corporation, the corporation must be
digsoived or sold within 90 days of the Order's effactive dats,

Failure to comply with the above directives may result In a clvil penatty or criminal
penalties as may be authorized by governing law. Under N.Y. Educ. Law § 6512, it
is a Class E Felony, punishable by Imprisonment of up to 4 years, to praclice the
profession of medicine when a professional license has been suspended, revoked
or annulled. Such punishment Is In addition to the penalttes for professional
misconduct set forth In N.Y. Pub. Health Law § 230-a, which Include fines of upto
$10.000 for each specification of charges of which the Licenses Is found guilty, and
may include revocation of a suspended license.




