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Division of Law
l24 Halsey Street
P-1. Box 45029
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By: Kim D. Ringler
Deputy Attorney General
Tel. (973) 648-4741

F I L E D
August 13, 2009

NEW JERSEYSTATE MOARD
O F M EDICAL EXAM INERS

STATZ OP NEW JERSEY
DLPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATZ BOARD DF MEDICAL LXAMINERS

IN THE I4ATTER OP THE SUSPENSION
OR REVDCATION OF TRE LICENSE OF Aamn'nistrativê Action

CONSRNY ORDERMAPY 
ANK AnRn, M .D.

Licmnme No. 28MA04458500

TO PRACTICE MEDICINZ AND SURGERY
IN THE STATB OF NEW JERSEY

This matter was opened to the New Jersey State B
oard of

Medical Eaamlners Board (Board) by Anne Milgram
, Atkorney Geaeral

of New Jersey: Kim D. Ringler, Doputy Attorney General, appearlngr
based on allegations that Mary Ann Ager

z M .D. inappropriakely

prescribed pain medication for one patient
, S-Mw Dr. Ager appeared

and testified before the Preliminazy Evaluation Commtttee of the

Board on January 2009 with her attorneys
, Andrew K- Worek,

*

IEEI î,'' t:ël .- ?r
.............
i5':
. ...
17:L
........
t::i)

.........-;2- 4@!,47!7.4 @p?p.,?;;7.#p!-...... -:iFt-- - -. ),;l.(:@l..-..,.s;p'- 3r,r7.,,-....-. - ;ë51 .;ï;L -4ï2E; -.- -.,', -.....-.(7), -3333..- - -.17i!7,:t:Jt:)t f!,t2r:r-.... .:):,...,...-i:;:;'i---.27:qk)p:'. :E5'-tE:'ïr-l2.....- 1i;'. ,1::- i,,t' )::,-'.:1-.-,,t!,7-t::-(::. :r-1t
Fires & tlewby LLP.

Dr. Ager provided the patient S .M. with prescriptions allowing

obtain pain modication dosage amounts exceeding
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approprlate levels prlor to S.M.'s death op January 19e 2007.

Accordingly, Dr. Ager's conduct vlolated N
. J.S.A. 45:1-21(d) for

engaging repeated acts of negligence, malpractice or

incompetence; N .J.S.A . 45:1-21(e) for engaging in professional or

cccupational misconduct as may be determa'ned by the Board; N
.J.S.A.

45:9-22.19 for prescribirg an excessive amount of a controlled

substance; and N.J
-.A.C . 1.3 ; 35-7 . 6 (d) (2 ) for remaintng

insuf f iciently alert to her pakient' s dependence on ptescribed

substapces.

Dr- Ager, being desirous of reyolving this matter without

formal proceedinqs, consents and agzees ko each and every term of

this Consent Order as set forkh below
. The Doard finds that khe

within dfsposition is adequately protective of the public health,

safety. and welfare.

THEREFORE, IT IS ON TX'S DAY OF August 2009

HEREBY ORDERED AND AGAC:D THAT:

The Board hereby reprimands Mary Ann Ager
z M .D. for

i'nappropziate prescribing and inadequate supervision of h
er

patient's use of prescription drugsl

Dr. Ager shall compleke a Board approved course on pxoper

prescribing of at her own expense: and demonstrate

Consent Order. Successful eompletion means that all

sessions were attended, assignments were properly and



Jppropriately completed and a passlng grade was achievedr whlch was
unconditional and wlthout reservation;

Dr. Ager shall permanently restrict her medtcal practi
ce

psythiatry and permanently refrain from the practice of'pain

managemmnt;

4. Dr. Ager shall permanently cease preseribing Sohedule

narcotic druqs: as defined by the Controlled Dangerous Substanc
e

Actm S.J.S.A. 24:21-5 et seq - ;

For a period of one year from the date of the fillng of

this Consent Order, Dr- Ager shall not prescribe Sehedule

narcotic drugsr as defined by the Controlled Dangerous Subskance

Acty N.J.3.A . 24:21-5 et seq- z for the treatment of psychlatric

disorders including ADHD, dœmenkia and depression unless another

psychiatrist has approved the prescription in advance
. Agêr

shall supply the Board with the name of the approving psychiatrist;

Por a perlod of one year from the' date of the filing of

this Consent Order, Dr. Ager shall not prescribe Schedule III

drugs, as defined the Controlled Dangerous Substancê Ack
,

N.J.S.A. 24:21-5 et seq.: unless anokher psychiatrist has approved

the prescription in advancev Dr- Ager shall supply the Board /1th

the name of the approving paychiatristl and'

'' D ' rect 1 ves ''i .- the Board pertaining to llcensees who have been
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dtsciplined, a copy of whlch is attached hereto and made a part of

the within Order, to the extent applicable
.

NEW JERSEY S BOARD
OF MEDIC ' X:M1 ERS

...JD

y
Paul C. M delowltz, M. D.
Boazd Preaidenk

I have read and understood
the within Order and agzee
to be botnd by its contents.
T hereby consent to the
entry of this Order-

. tfft .

q . e . z .. z *# *
. Y ANN . c .

v* oated: 1-1b--tz y

T hereby consenk to the
form .and entry of this Order .
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE .
W HO IS DISCIPLINED OR W HOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

AlI licensees who are the subject of a disciplinary order of the Board are required to
provide the information required on the addendum to these directives. The information
provided will be maintained separatelyand will not by pad of the public document filed with
the Board. Failure to provide the information rvqulred may result in further disciplinary
action for failing to cooperate with the Board, as required by N .J.A.C. 13:45C-1 et sea.
Paragraphs 1 through 4 below shall apply when a Iicense is suspended or revoked or
permanently surrendered, with or without prejudicé. Pâràgryph sapplies to Iicensees who
are the subject of an orderwhich, while permitting continued practice, contains a probation
or monitoring requirement.

Document Return and Agency Notification

The Iicensee shall promptly forward to the Board office at Post Office Box 183
, 140 East

Fropt Street, 2nd flooq Trenton, NeW Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the
Iicensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptly
advise the DEA of the Iicensure action. (W ith respect to suspensions of a finite term, at
the conclusion of the term, the licensee may contact the Board office for the return of the
documents previously surrendered tothe Board. In addition

, at the conclusion of the term ,

the Iicensee should contact the DEA to advise of the resumption of practice and to
ascertain the impact of that change upon his/her DEA registration.)

2. Practice Cessation

The Iicensee shall cease and desist from engaging in the practice of medicine in this St4te.

This prohibition not only bars a licensee from rendering professional services
, but also

from providing an opinion as to professional practice or its application
, or representing

him/herself as being eligible to practice. (Although the licensee need not affirmatively
advise patients or others of the revocation, suspension or surrender, the licensee m ust
truthfuilydisclose his/her licensure status in response to inquiry

.) The disciplined Iicensee
jsa> pr irom ksharàngor ' r iceqsee
rovides healih care services. The disciplined licensee may contra-ct For

, accept paymentP
from another Iicensee for or rent at fair market vasue office premises and/or equipment

.

In no case may the disciplined Iicensee authorize, allow or condone the-use of his/* r
provider number by any heatth care practice or any other licensee or health care provider

.

(ln situations where the (icensee has been suspended for less than one year, the Iicensee
rnay accept payment from another professional who is using his/her office during the
period that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.)



A licensee
permanently surrendered must

eligibility to practice is represented
. The Iicensee mustalso take ste

ps to remove his/her name frpm professional Iistirigs
, telephone directories

,professional stationery, or billings. lf the licensee's name is utilized in 
a group practicetitle

, it shall be deleted. Prescription pads,beqring the Iigensee's nàme shall be destroyed
.A destruction repod form obtained from the Office of Drug C

ontrol (973-504-6558) mustbe filed
. lf no other licensee is providing services at the location, all medications must beremov
ed and returned to the manufacturer

, if possible, destroyed or safeguarded
. (Insituations where a Iicense has been suspended for Iess th

an one year, prescription padsand medicàtions need 
not be destroyed but must be secured in a Iocked 

place forsafekeeping
.)

advedisements by which his/her stop
year or m orerem ove signs and take Oraffirm

ative action to

revoked, suspended for one ( 1 )Fhose license has been

3- Practiçe Incom e Prohibitions/Divestiture of Equity I
nterest in Professionalse

rvice corporations and Lim ited Liability companies

A Iicensee shall not charge
, receive or share in any fee for professional services renderedby him/herself or others while barred from 

engaging in the professional practice
. TheIicensee may be compensated for th

e reasonable value of services law4ully rendered and
disbursements incurred on a patient's behalf priorto the effe

ctive date of the Board action
.

A licensee who is
in tlne professional practice

, wlnose Iicense js rev
S
o
OW iCecorRorationorganizedtoengage

term of one (:) yearormoreshallbe deemed tobels*d' ''''rfendered or suspended for a
meaningof theerofessional servicecorporationAct

. (Qlzlifiedfrom the practice within t:eficensee slaall divest him/uerself of alI financial inte/'Y'x' 14A:1?-11). Adisqualified
corporation pursuant to x.

J.s.A. ,4A:,z-:a(c). A Iicensee
e
s' in tbe professional sow ice

liability company organized pursuant to N
.J.S.A. 42:,-44, slbo is a member of a limitedf

inancfal interest. such divestiture shall occurwithin godaysflll diV*St bim/berself of allOrderrenderingtheffcenseedisqualifiedtopanicipateintheappl
l
o
i 
WiD9 tbotbeentryof the

ppon divestiture, a licensee shallforward tothe Boardacopyof dolzbloformof Ownerslnip.t
o tlae secretaryof state, commercfal neporting oivision

, dem onstrllin*ntation forwardedI
aas been terminated. lf t:e Iicensee fs tfae sole slaarelaolder in a pr

o
g
fe
tbzt tbe interest

corporatîon ts.e corporatfon must se dissolved witlain ao d
ays of 

Ssional Service

disqualffication. 
the Iicensee's

a shareholder in aprofessional

Medical Records

lf, as a result of the Board's action
, a practice is closed or transferred to another location

,the Iicensee shall ensure that dtlring the three (3) month period following th
e effective dateof the disciplina

ry order, a message will be delivered to patients calling th
e former officepremises

, advising where records may be obtained
. The message should inform patients

of the names and talephone numbers of the Iicense
e (or his/her attorney) assumingcustody of the 

records. The same information shall also be dissemin
ated by means of anotice to be 

published at least once per month for three (3) months in a ne
wspaper of



general circulation in the geographic vicinity in which the practice 
was conducted. At theend of the three month period

, the licensee shall file with the Board the n
ame andtelephone number of the contact person who will ha

ve access to medical records of formerpati
ents. Any change in that individual or his/her telephone numb

er shall be promptlyreporled to the Board. W hen a patient or his/her representative request
s a copy of his/hermedical record or asks that re

cord be forwarded to another health care provide
r, thelicensee shall promptly provide the record without charge to the patient

.

5. Probation/Monitoring Conditions

w ith respect to any licenseè who is the subject of any Order imposin
g a probation ormonitoring requirement or a stày of an active suspension

, in whole or in part, which isconditioned upon compliance with a probation or monitoring requirement
, the Iicenseeshall fully cooperate with th

e Board and its designated representatives
, including theEnforcement Burea

u of the Division of Consumer Affairs
, in ongoing monitoring of theli

censee's status and practice. Such monitorjng shall be at the expense of the disciplined. 'practitioner
:

(a) Monitoring of praatice conditions mayinclude
, but is not limited to, inspectionof the professiona! premise

s and equipment, and Inspection and copying of patient re
cords(confidentiality of patient identity shall be protected byth

e Board) to verify compliance withthe Board Orde
r and accepted standards of practice

.

for an impaired practitioner may include
, butis not Iimited to

, practitioner cooperation in providing releases permitting 
unrestrictedaccess to records and other information to the extent permitted by law from any tre

atmentfacility
, other treating practitioner, suppod group or other individual/facility involved in the

education, treatment, monitoring or oversight of the practitioner
, or maintained by arehabilitation pro

gram for impaired practitioners
. If bodily substance monitoring has been

ordered, the practitioner shall fully cooperate by responding to 
a demand for breath, blood,urine or other sample in a timely màfhner and providing the designated sample

.

Monitoring of status conditions(b)



NOTIGE OF RePQBTING PRAGTICES 0F BOARD
REGARDIX-6IK IPLINXBV XCTIONS

Pursuant to N-J.S.A. 52:14B-3(3), alI orders of the New Jersey State Board of Medi
cal Examiners areavailable for public inspection

. Should any inqujry be m ade concerning the status of a jicensee
. theinquirer will be informad of the gxistence of the order and 

a coqy will be provided if requested. Allevidentiary 'hearings
, proceedings on motions or other applicabons which a

re conducted as pubiichearinqs and the record, including the transcript and dxument m
arked in evidence, are available forpublic lnspection, upon request.

Pursuant to 45 CFR Subtitle A 60
.8, the Board is obligated to report to the National P

ractitioners DataBank any action relating to a physician which is based 
on reasons relating to prqfessional competenceor professional conduct

: 
- 

'

(1) Which revokes or suspends (or otharwise restricts) a Iicens
e,(2) Which censures

, reprim ands or places on probation
.(3) Under which a license is surrendered

.

Pursuant to 45 CFR Section 61
.7, the Board is obligated to report to the Health

care Inteqrity andProtection (HIP) Da1 Bank, any formal or official actions
, such as revocation or suspenslon of aliqensetand the Iength of any such 

suspension), reprimand, censure or grobation or any other Ioss ofIicense or the right to a
pply for, or renew, a license of tha provider

, stppller, or practitioner, whether byoperation of law. voluntal'y stlrrender
, non-renewability. or otherwise, or any other negatjve action orfinding by such Federal or State agency th

at is pubiicly available information
.

Pursuant to N.J.S.A-45:9-19.13, if the Board refuses to isstle
, suspends, revokes or otherwise placesconditions on a Iicense or p

ermitv it is obligat/d to notify each Iicensed health care f
acility and healthmaintenance organization with which a Iicensee is affiliated and every other board Iicensee in this sta'tewith whom he or she is directly assx iated in private medical practice

.

ln accordance with an agreement with the Federation of St
ate Medical Boards of the United States

, aIist of aIl disciplinary orders are provided to that organizatio
n on a monthly basis.

W ithin the month following entry of an or
.der, a sum mary of the order will appear on the 

public agendafor the next monthlyBoard meeting and is forwarded to those members of th
e public requesting a copy

.ln addition. the sam e summary wlll appear in the mi
nutes of that Board meeting

, which are also madeavgilable to those req'uesting a copy
.

W ithin the montb following entry of an order
, a summ ary of the order will appear in a MonthlyDisciplinary Action Li

sting which is made available to those members of th
e public requesting a copy

.
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From time to time, the Press Office of the Division of Consum er Affairs may issue rdeases includingthe summaries of-the content of public orders
.

Nothing herein is intended in any way to limft the Board, the Division c)r the Atlorney General fromdisclosing any public document
.


