Finni Order No. DOH-24-1030- 5 -MQA
rLeppaTe AUG 2 1 2024
Department of Health
STATE OF FLORIDA N

By:
BOARD OF MEDICINE Y e epimy Agency Clerk

DEPARTMENT OF HEALTH,
Petitioner,

vs.
DOH CASE NO.: 2022-26176

LICENSE NO.: ME0065720
SARWAT MORSHED GAD, M.D.,

Respondent.

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
August 2, 2024, in Lake Buena Vista, Florida, for the purpose of
considering a Settlement Agreement ({(attached hereto as Exhibit
A) entered into between the parties in this cause. Upon
consideration of the Settlement Agreement, the documents
submitted in support thereof, the arguments of the parties, and
being otherwise fully advised in the premises,

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement
Agreement as submitted be and is hereby approved and adopted in
toto and incorporated herein by reference with the following
clarification:

The costs set forth in Paragraph 3 of the Stipulated

Disposition shall be set at $13,046.61.




Accordingly, the parties shall adhere to and abide by all
the terms and conditions of the Settlement Agreement as
clarified above.

This Final Order shall take effect upon being filed with
the Clerk of the Department of Health.

DONE AND ORDERED this 20th day of August, 2024.

BOARD OF MEDICINE

Paul A. Vazgquez, J.ldﬁ_ﬁ cirttive Director
For Nicholas W. Romanellol Esquire, Chair




CERTIFICATE OF SERVICE

I HERERBY CERTIFY that a true and correct copy of the foregoing
Final Order has been provided by U.S. Mail to: Sarwat Morshed
Gad, M.D., at 102 Asma Blvd., Suite 112, Lafayette, LA 70508 and
Gregory Chaires, Esg., at 283 Cranes Roost Blvd., Suite 165,
Altamonte Springs, FL 32701; by email to: Gregory Chaires, Esq.,

at gchaires@chlawyvers.com; Andrew Pietrylo, Chief Legal Counsel,

Department of Health, at Andrew.Pietrylco@flhealth.gov; and

Christopher R. Dierlam, Senior Assistant Attorney General, at

Christopher.Dierlam@myfloridalegal.com this 2 s day of

AU‘(]jus’f , 2024,

feputy Agency Cler
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ETATE OF FLORIEA
DERPARTMENT OF HEALTH
DEPARTMENT OF HEMLTH,
Petitlonhar;
¥. DOY Casa No. 2022-261F6

SARWAT MORSHED GAD, M.D.,

Respondent.

SETTLEMENT AGRFEMENT

Petitloner;, Depariment of Hoglth [“Depariment™), snd RHespondenl, Sarwat
Morsfied Gad, M.D., pursuant 1o secien 120.57{4), Flotlda Statutes, offer thls Settiemant
Agreamant (*Agreement”) and agnee to tha entry of a Final Order of the Board of Medicfre
["Suard™ ncorparating this Agreement as dispasition of tis matier, in Heu of any pther
administrative proceedings,

STIPULATED FACTS

1. At all trres materdal heveto, Respondent has beén a Hrensgd piysician In
the Stake of Florida having been issued licanss number MEGS726,

2. TheCepartment dharged Respondent with an Adminisratire Complaint that
wis Merl and pri:perw serverd upon Respondent alleging wiclations of Chapter 456 andfor
458, Flarida Statutes, and the rules adopted pursuant thereto. A frue and cosrect copy af
the Adminiztrative Camplalnt is atiached hereto as Exbibit A.

3, For purposes of these prozesdings, Respondent nelther admilis for denles.

the aliegations of fact contained in the Adnrinistrative Complaint.

DOH v. Gad, M.D., 2022-26176, Settlament Agresment, Page 1 of 7
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STIPULATEDR CONCLUSIGNS. OF Ly

1, Respordenitadmits that, inhis capacity a5 a flicansad physiclon, he s subject
ta the provistons of Chapters 456 and <58, Flerida St_ﬁlzates, and the jurisdiction of the
Dlepartment and the Board.

2. Respandent zdrmilts that e facts alleged i the Admimstiative Complaint,
I prerean, wetld coralitute ul_;;ﬁaﬁons af Chapter 456 andfor 458, Flarida Salites,

3, Respondent agrees that the Stipulated Dispositon In this case b faln

appropriakes, and acespiatie b Respondent,

STIRUYLATED DISPOSITION
1. tsbterof Concern — The Board shiall issue @ Letler of Concem ageinst
Recspondent’s licenge.
2, Eine-The Hoeard shall impasa an dminiskrative fine of 2800000 agalnst

Respondent’s icense which Responcernt shall gy to:

Payments — DOH Compliance Management Lnlt
Blni -7

P.O. Box 6320

Taliahazses, AL 32314-632D

vrden, Fayments musi be made

witlsln ang Fundred and sighty (180} days of the date of filing of the Final Order accepting
this Agreerment. Any change in the terms of payient of any fine ImpoBed by the Board -

must he apnroved in advapge by the Probation Committes of the Board.

3. Reimbursement of Cosks - Pumuant o Seclian 456.07%, Florida
Gratutes, Respondent agrees to pay the Dapartment for the Deprrtment’s vests incuread

in the investination and prosecutian of ths case ("Depariment costs™y. Such costs axcluda

EOH %, Gad, M.0., 2022-26176, Sattiement Agresmant, Pege 3 oF 7
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the costs of ablainthg supervison o morftaring of the practice; e ost of - quatiky
assUranee-ravlaws, any other casts Respondent incurs to tomply with the Finaf Order,
and the Board’s administrative costs directly associated with Respondents probation, IF
any. Respondent agrees that the amount of Department costs 0 be paid in this. case' T
curiently £12,600,00 birt shat! not exceed $14,600.00. Resprndent shall pay such

Czpariment cosks to;

Paymerits — DOH Compliance Management Unit
Bln T-76

PG, Box 6320

Trilahasses, FL 32314-6320

2 & maney order. Paynenls musk be made

within ohe hundrad and alghty (180) days of the date of fiflng of the Final Opclar accapting

this Agteement. Any change in the terms of payment of any fine Tmposed by-the Beand

4, Risk Management Coppss ~ Respendent shalt document campletion of

five {8) howrs of Caontinuimg Medlcal Education (CME} I risk management within one {1)
vear from the date the Firal Odar s filed.

5 Paychiptey Course{s) ~ Respondant shall document comipletion of five
€5y howrs of Continulng Medical Education (CME) In the treatment of patients in &
psychiatric setting within cne {3} year from the date the Final Qrder i filed.

STANDARD PROVEISEONS

L.  Appearahca - Respondent is required to appear before the Board at thie

meeting of the Board whete this Agreement s considerad.

DEH w, Sad, MO, 2022-2E376, S=tllament Aoreament, Page 3-af 7
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2.  No Force or Efect untfl Final Qrder - Tt is expressiy understood that

this Agreement Is sublect to the approval of the Board and the Departnent. In this remard,
the foregeing paraaraphs {and only the foregoing paregraphs}-shall have no furce and
effect unless the Board enters a Final Order incorporating the terms of this Sgreement,

3.  Coptimgnn Medical Educatipn — Unless otherwise provided in this
Agreement Respoindent shall flest submit 8 wrikten request to the Probaticn Commities
For approval prior to performance of sald -EME course(s). Respondent shall subrmit
decunenimtion 1o the Board's Probation Committes of having completed.a THME tourse In
the form of cértified) caples of the reealyls, vouchars, rertificates, or olher papars, such
as physictan's recognition awards, dotumenting completion of this medical course within
ame {1} yéar.of e fiiing of the Fnal Crder In this matter. All-suth documentation. shall
besent tn the Board’s Probiation Committes, Tegardless of whether some.or any of such
documerration was provided peeviously during the caursa of any audit ar discussion with
coungel for the Department, CME hours réquired by this Agreement shall be I addition
ko those hours required for renewef df Teensura, Wnless ofhenwise dpprovad by the
Board's Piobaten Committee, such CME courseds) shall consist of & forms, live lecre
format.

4.  Addpesses — Respandent must provids current residence and practice
arldresses i the Board, Respondent zhall natify the Board I weiting within fifteen (15)
days of any changesof said addresses.

5, Fugipe Congiet — In the future, Respondent shall not violate Chapler 456,

'45R ¢r 893, Florida Stakutes, or the reles promutgated pursuant thereto, or any other

DOH v. Gad, M.D.,, 2022-26076, Setifemeny Agreamant; Page< of 7
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skate or federsl law, rulg, oF requiation relating .the practice or the ability to practice
medicine {6 include, hiut nok [imited to, all stalbtery requirements related to-pramitisoner
profile and leensure renewat updates. Prior to presentation of this Sgreement 10 the
finard, Respondent shall read Chapters 456, 458 and 893 and the Rules of the Beard of
Madicinie; at Chapter 8488, Florida Adminlstrative Code.

6. Yiolatinp of Terms — It Is expressly understood that a viokation of the
berms of this Agreemant shall be consldered & vielation of 2 Final Qrder of the Board, Tor
which disciplinary action may be inftiated pursuent to Chapters 456 =nd 458; Flarlda
Statutes.

7 capient— Respondent, for the purpese of avoiding further

administrative actlon with respect to thls cause, exeruies Eis Agreement, [t tis regard,
Respondent authorlzes the Bosrd to review and examine &l invastigative filg mat&rﬁals-
concening Respondent prior \o or la conjunction with consideration of the Agreement,
Raspondent; agrees to suppert fhis Agreament at the Bme it i presented to tha Bowrd
and shall offer ne evidence, tstimeny o arqument that disputes of contravenes any
stipuiated fact or cancluston of [aw. Furfiermors, should this Agresment not be actepted
by e Board, It s agreed thal presendaition to and consideratidn of this Agreement and
other documehts and matters by the Board shall aot unfgirly or Negally prejudice the
Baard or any of 45 memberts from further parBicipation, etnsideration, or resolition of
these progecdings.

B No Preclusion o al Proceedings — Respondent and the

Department Rilly understand that this Agreement ant subseguent Final Order will in o

REH w, Gad, 1.0, 2022-25178, Ssilement Agrrement, Paga 5 o7 ¥




15521

vy precdude addlidonsl procesdings by the Board andfor the Depariment against
Bespondent For acks or omisslens ok spedifically sek forth in the Administrative Comglalnt.
attached a5 Bxhibit A,

*s Fees and Costs — Upon the Board's adoptinn af

a, Walve

thic Agreemant, the pariies heraby agree thak with the sxception of Department costs
noted ghove, the parties will bear thelr own atiomey’s fees and costs resuiting frem
prusecution o deferse of this matier, Respondent walves the right 1o seek any attorney's
fes or cose from Hhe Department atwd the Boand in conmection with this matier.

Iﬂ\

—Upon the Board's adeption of this
Agreement, Responderdt mpressty walves zll fxther procediral stops and Expressly
vamives 2l Hights to seak judiclal review of or to otherwise challenge or conkest the validly

of the Agreement and the Fnal Order oF the Board incorparating said Agreemesit.

SSranatures appeatr on the foffiowing page.

DO v, Gad, [4.5., 204226176, Settfersent Agreement, Page Gof 7
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3 i 1
SIGNED thisoed Feay of ,,;f}sn Lo 20,

/Z%%QM‘&W

Sdrwat Marshed Gid, M.D.
STATE OF fLORIDA
COMNTY OF Tl Tourceair
REFORE ME personally appeared __ Spewad A Godf , whese identity s
known to me or who produced Zogusiona_ 2L (type of Identification)

and who, under oath, acknowledges that thek signature appears above,

SWORN TO ard subscribed before me this 24% day of_ﬁggﬂﬂ____, 2024.

DAL I T

e S
NOTARY PUBLIE e
My Commission Bxpives: 7/3-4/rox 7
APPROVED this H‘day of f\n_(ﬁ,uu , 2024,

Joseph A Ladapo, MD, BhD

By:
Assitant: General Counsak
F1, Department of Health

DOH v. Gad, M.D,, 2032-26176, Sctifemant Agreernent, Page 7 of 7
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6114124, 4:40 PM 163826230
| STATE OF FLORIDA
i DEPARTMENT OF HEALTH
l!)EPARTMENT OF HEALTH,
PETITIONER,
V. CASE NO. 2022-26176

SARWAT MORSHED GAD; M.D.,

RESPONDENT.

'
1
1
I

/

ADMINISTRATIVE COMPLAINT

Petitioner Department of Health (Depariment) files this Administrative
Complaint before the Board of Medicine (Board) against Respondent Sarwat
Morshed Gad, M.D., and in support thereof alleges:

1. Pefitioner is the state agency charged with regulating the
practice of medicine pursuant to section 20.43, Florida Statutes, and
chapters 456 and 458, Florida Statutes.

2. At all times material to this Complaint, Respondent was a
licensed medical doctor within the State of Florida, having been issued
license number ME65720.

‘ 3. Respondent’s address of record is 102 Asma Blvd, Suite 112,

Lafayette, LA 70508.

hitps:/idohmqga31.Imageapi.cem/main
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4. Patient B.S. was a 52-year-old male with a history of
schizophrenia.

5.  On or about February 27, 2022, Patient B.S. wasl admitted to JFK
Medical Center Narth ("Hospital™) due, in part, fo suicidal ideation and
anxiety.

6. Respondent provided treatment to Patient B.S. on several
accasions between February 28, 2022, and March 8, 2022,

7. At the time of Patient B.S.’s admission, Patient B.S. had been
taking clozapine for at least ten years.

8. At the time of Patient B.S.’s admission, Patient B.S. had been
taking Prozac.

9. During Patient B.S.s hospitalization, he was taken off both
Prozac and clozapine.

10. On or about March 6, 2022, staff documented that Patient B.S.
failed to attend group sessions. Staff noted Patient B.S. was having difficulty
falling asleep, was anxious, was paranoid, and had to be coerced to take his
medication.

11. On or about March 2, 2022, staif documented that Patlent B.S.
was paranold, acting bizarre, and was not redirectable, Staff documented

2

DOH v. SARWAT MORSHED GAD, M.D,,
Case Number 2022-26176

hitps:{dohmga31.imageapi.com/main
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that Patient B.S. was paranoid that everyone is after him to kill him.

12. On or about March 7, 2022, staff documented that Patient B.S.
was disorganized, preoccupled, anxious and indifferent,

13. On or about March 7, 2022, staff documented that Patient B.S.
made inappropriate sexual comments to staff.

14, On or about March 8, 2022, staff described Patient B.S. as
anxious and agitated.

15. Patient B.S. was discharged by the Respondent on or ahout
March 8, 2022.

16. Patient B.S. was given a full thirty (30) day supply of Elavil,
otherwise known as Amitriptyline, at the time of his discharge.

17. On or about March 9, 2022, Patient B.S. passed away. An
autopsy later determined the cause of death to be acute amitriptyiine
intoxication.

18. The prevailing professional standard of care required
Respondent to:

a. Verify Patient B.S.'s histary of medication, including the fact
that he had been prescribed clozapine for at least ten (10)

years;

OOH v. SARWAT MORSHED GAD, M.D.,
Case Number 2022-26176

hitps:idohmgad.Jmageapl.com/main
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b. Verify that Patient B.S. was safe to be discharged and/or
- consider afternatives to discharge such as a Baker Act; and
c. Refrain from giving a thirty-day supply of Elavil to a patient
who was paranoid, anxious, and expressed suicidal ideation.

18, Respondent deviated from the professional stendard of care by

failing to:

a. Verlfy Patient B.S.’s history of medication, including the fact
that he had been prescribed clozapine for at least ten (10)
years;

h. Verify that Patient B.S. was safe to be discharged and/or
consider alternatives to discharge such as a Baker Act; and

c. Refrain from prescribing a thirty-day supply of Elavil to a
patient who was paranoid, anxious, and expressed suicidal
ideation.

20. Section 458,331(1)(Y)1., Florida Statutes (2021), subjects a
licensed physician ta discipline for committing medical malpractice as defined
in section 456.50, Florida Statutes. Sections 456.50(1)(e) and (g), Florida
Statutes (2021), define medical malpractice as the failure to practice
medicine in accordance with the level of care, skill, and treatment recognized

4

DOH v, SARWAT MORSHED GAD, M.D.,
Case Number 2022-26176
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in general law related to health care licensure per the standard of care
specified in section 766.102, Florida Statutes. Section 766.102(1), Florida
Statutes (2021), specifies that the prevailing professional standard of care
for a physician shall be that level of care, skill, and treatment which, in light
of all relevant surrounding circumstances, is recognized as acceptable and
appropriate by a reasonably prudent similar physician.

21, Based on the forgoing, Respondent violated section

458.331(1)(t)1, Florida Statutes.

[Remainder of page intentionally left blank.]

DOH v, SARWAT MORSHED GAD, M\D,,
Case Number 2022-26176
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WHEREFORE, Petitioner respectfully requests that the Board enter an
drder imposing ane or more of the following penalties: permanent revocation
dr suspension of Respondent’s license, restriction of practice, imposition of
an administrative fine, issuance of a reprimand, placement of Respondent
dn probation, corrective action, refund of fees billed or coliected, remedial

education and/or any other relief that the Board deems appropriate.

SIGNED this 2" \aay of _Frh, bunLy_, 2024,

Joseph A. Ladapo, MD, PhD
State Surgeon General

ny

ustin/R. Ravelo,
Assigtant General Counsel
DOH Prosecution Services Unit
4052 Bald Cypress Way, Bin C-65
Tallahassee, Florida 32399-3265
Florida Bar Number 1022417

FILED (850) 558-9840 Telephone
DEPARTMENT OF HEALTH (850) 245-4683 Facsimile
ore F'::_F”TT CLERK Justin.Ravelo@flhealth.qov
* s T

DATE:

PCP Date: February 23, 2024
PCP Members: Georges El-Bahri, M.D.; Nicholas Romanello; Nicole Justice

DOH v. SARWAT MORSHED GAD, M.D.,
Case Number 2022-26176
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted
in accordance with Section 120,569 and 120.57, Florida Statuies,
éo be represented by counsel or other gualified rapresentatwe, fo
present evidence and argument, to call and cross-examine

itnesses and to have subpoena and subpoena duces tecum issued
on his or her behalf if a hearing is requested. A request or petition
or an administrative hearing must be in writing and must be
received by the Department within 21 days from the day
Respondent received the Administrative Complaint, pursuant to
Rule 28-106.111(2), Florida Administrative Code. If Respondent
fails to request a hearing within 21 days of receipt of this
Admmlstratwe Complaini, Respondent waives the right o request
a hearing on the facts alleged in this Administrative Complaint
pursuant to Rula 28-106.111(4), Florida Administrative Code. Any
reguest for an administrative proceeding to challenge or contest
the material facts or charges conrtained in the Administrative
Complaint must conform to Rule 23-106.2015(5), Florida
Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not
available o resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Pelitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursvant to Section 456.072(4), Filorida Statutes, the Board shall
assess cosis related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition any other discipline imposed.

DOH v. SARWAT MORSHED GAD, M.D.,
Cace Number 2022-26176
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