Final Order No. DOH-12-2628- S -MQA
FILED DATE - | a -} _Q:_[Z_
Department of Health

By: Cth\
STATE OF FLORIDA 4 Deputy Agency Clerk
BOARD OF MEDICINE

(@)
DEPARTMENT OF HEALTH,
Petitioner,
vS.
DOH CASE NO.: 2010-20013
LICENSE NO.: ME0047383
CARLOS M. RAMIREZ-CALDERON, M.D.,

Respondent.

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
November 30, 2012, in Orlando, Florida, for the purpose of
considering a Settlement Agreement (attached hereto as Exhibit
A) entered into between the parties in this cause. Upon
consideration of the Settlement Agreement, the documents
submitted in support thereof, the arguments of the parties, and
being otherwise full advised in the premises, the Board rejected
the Settlement Agreement and offered a Counter Settlement
Agreement which was accepted on the record by the parties. The
Counter Settlement Agreement incorporates the original
Settlement Agreement with the following amendments:

1. The costs set forth in Paragraph 3 of the Stipulated

Disposition shall be set at $3,990.73.




2. Within six months from the date this Final Order is
filed, Respondent shall present a one hour lecture to the entire
medical staff of the hospital at which the Respondent maintains
staff privileges. The lecture shall address the subject of the
management of encephalitis. Respondent shall submit a written
plan to the Board’s Probation Committee for approval prior to
the performance of said lecture. Documentation of completion of
said lecture shall be provided to the Board’'s Probation
Committee.

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement
Agreement as submitted be and is hereby approved and adopted in
toto and incorporated by reference with the amendments set forth
above. Accordingly, the parties shall adhere to and abide by
all the terms and conditions of the Settlement Agreement as
amended.

This Final Order shall take effect upon being filed with

the Clerk of the Department of Health.

: N\ |
DONE AND ORDERED this w/]'%1~v day of X§LfiQVLpJCxL,,T—~—

2012.

BOARD OF MEDICINE

—
AllfsomrM< Dudley, J.D., Executive Director
For Jason J. Rosenberg, M.D., Chair

=




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to CARLOS
M. RAMIREZ-CALDERON, M.D., 9240 sSw 72™ Street, Miami, Florida
33173; to Brian Newman, Esquire, 215 South Monroe Street, 2@
Floor, Tallahassee, Florida 32302-2095; and by interoffice

delivery to Sharmin Hibbert, Department of Health, 4052 Bald

Cypress Way, Bin #C-65, Tallahassee, Florida 32399-3253 this

1O aay ot _Qocorbe ., 2002,

Deputy Agency Glerk
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,

patitioner;

v, DOH Case No, 2010-20013

Respondent,

SETTLEMENT AGREEMENT

Carlos Ramirez-Calderon, M.D., referred to as the "Respondent,” and the
Department of Health, referred to @s "Departmént" stipulate and agree to the
following Agreement and to the entry of a Finel Order of the Board of Mediclne,
referred to as “Board, Incorporating the Stipulsted Facts and Stpulated
Disposition In this matter, .

Pefttloner s the state agency charged with regulating the practice of
medicine pursuant to Section 20,43, Florida Statutes, and Chaptar 456, Fiorida
Statutes, and Chapter 458, Florida Statutes. '

STIPULATED FACTS

1. At all times material hereto, Respondent was a licensed physiclan in

the State of Florida having been Issued license number ME 47383.

DOH v, Cuslos Ramitaz-Calderon, M.D.,
Chsa No. 2010-2004)
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2. Tha Department charged' Respondent with an Administrative

Complaint that was filed and properly served upon Respondsnt with violations of

3

Chapter 458, Florida Statutes, and the rules adopted pursuant thereto. A true and -

correct copy of the Administrative Complaint Is attached hereto as Exhibit A,

3.  Respondent neither admits nor denles the pllagations of fact contained

In the Administrative Complaint for purpases of these proceedings only.

STIPULATED CONCLUSIONS OF LAW

1, Respondent admitg that, In his capacity as a licensed physiclan, he (s
subject to the provisions Sf Chqpters 456 and 458, Floride Statutes, and the
jurisdiction of the pepartment and the Board.

2. Respondent admits that the facts alleged in the Administrative
Complaint, If proven, would constitute violations of Chapter 458, Florida Statutes,
as alleged In tha Administrativa Complsint.

3 Respandent agrees that the Stlpylated Dispasiticn In this case Is fair,

appropriate and acceptable {0 Respondent.

SYIPULATED DISPOSITION

f, Lotter Of Concern - Respondent shall recelve a Letter of Concarn

from the Board of Medicine,
. 2. Eina ~ The Board of Medicine shall Impese an administrative fine of five
thousand dollars ($5,000.00) against the license of Respandent, to be pald by Respondent
to Payments, Department of Health; Compllzance Management Unit, Bin C-76, P. O. Box

DOH Y. Culos RamlreeLulderon, M0,
Caat No. 2010-20013
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6320, Tallshassee, FL. 32314-6320, within thirty-days (30) from the date of flling of the
Final Order accepting this Agreement. All fines shull be pald by caghlers check or
meney order; The Board office does not have the authority to change tha terme of

payment lof any fine imposed by the Board.
RESPONDENT ACKNOWLEDGES THAY THE TIMELY PAYMENT OF THE

FINE IS5 HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE FINE IS NOT PAID
AS AGREED TO IN THIS SETTLEMENT AGREEMENT, SPECIFICALLY: IF
WITHIN 45 DAYS OF THE DATE OF FILING OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEXVED WRITTEN CONFIRMATION THAT THE
FULL AMOUNT OF THE fINE H@S BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL SUCH WRITTEN
CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE BOARD,

3. - Reimbumsament OF Costs - Pursuant to Sectlon 456.072, Florida
Statutes, Respondent agrees to pay tha Department for aby costs incurred In the
| investigation and prosecutlon of this case, Such costs exclude the costs of
obtalning supervision or mbnltorlng of the practice, the cost of quality assurance
raviaws, and the Board’s administrative cost directly assoclated with Respondent’s
probation, If any. The agreed upon amount of Dapartment costs to be paid in this
cysa is currently three thousand saven hundred thirty-four dollars and
saventy-two cents ($3,734.72), but shall not exceed five thousand two

hundred thirty-four dollars and saevanty-two cents (35,294.72)

3
BOH v. Carlos Rambiez-Calderon, M.D.,
Caze Mo, 2010-2001) ’

-
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Respondent will pay costs to Payments, Department of Health, Compliance
Management Unit, Bin C-76, P. O, Box 6320, Tallahassee, FL 32314-6320, within
thirty-days (30) from the date of flling of the Final Order In this cause. All costs
MLM.MMLWMMMM Any post-Board costs, such as
the costs assoclated with probation, are not Included In this Bgreemant. .
RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS 1§ HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID
AS AGREED TO IN THIS SETTLEMENT AGREEMENY, SPECIFICALLY: IP
WITHIN 45 DAYS OF THE DATE OF F!LiNG OF THE FINAL ORDER,
RESPONDENT HAS NOT RECEIVED WRITTEN (?:ON_FIRMAT'ION THAT THE FULL
AMOUNT OF THE COSTS NOTED ABOVE HAS BEEN RECEIVED BY THE BOARD
OFFICE, RESPONDENT AGREES TO CEASE PMCI’ICE UNTIL SUCH WRITTEN
CONFIRMATION IS RECEIVED BY RESPONDENT FROM THE BOARD.

n 7 .

4, i -
Respondent shall complete fiva (F;) hours of Continuing Mgdlcal Education In “Risk
Management” within one (1) yeer of the data of filing of the Final Order.
Respondent shall first stbmit a written request to the Probation Committee for
approvel prior to performance of said continulng medical educatlon course(s).
However, the Board has epproved five {(§) hours of risk management continuing

education for sttending the first day of a full Board of Medicine meeting.

DOR v, Catlos RemirerCalderon, M.D
Crse No. 2010:20013

S
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STANDARD PROYISIONS

1. Appearance: Respondent s raquired to appear before the Board at

the meeting of the Board whera this Agreement |s considered. .
2. Ng force or effect until final ordar - It 18 exprassly understood
that this Agreement Is subject to the approval of tha Board and the Department.
" In this regard, the foregolng‘paragraphs {(and only the foregolng paragraphs) shall

have no force and effect unless the Board enters a Fina! Order Incorporating the

I;erms of this Agreement,

‘ 3.  Contlnuing Medicpl Education - Unless otherwise provided In this

written agreement Respondent shall flrst submit a written request to the Probation
Committee for approval prior to petformance of sald continuing medical education
course(s). Respondent shall submit documentation In the form of certified coples

of the recelpts, vouchers, certificales, or other papers, such as physiclan’s

6

recognition awards, documenting completion of thls medical course within one (1)

year of the date of filing of the Final Order In this matter. All such documentation
shall be sent to the Board of Medicine, regardlesé of whether some or any of such
documentation was provided previously during the course of any audit or
discussion with counsel for the Department.  These hours shail be In addition to
those hours required for renewal of licensure, Unless otherwise approved .by the

Board, sald continuing medical education course(s) shall consist of a formal, live

lacture format,

DOR v. Crrios Renirez-Caldsron, M.,
Caas No. 2010-20013
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4, Addresges - Respondent must keep current residence and practice
addrasses on file with the Board. Respondent shall notify the Board within ten
(10) days of any chanes of sald addresses.

5.  Future Conduct - In the future, Respondent shall not violate Chapter
456, 458 or 893, Florida Statutes, or the rulas promulgated pursuant thereto, or

any other state or federal faw, l_;ule, or reguiation relating to the practice or the

abllity to practice medicine. Frier to signing this agreement, the Respandent shall read

Chapters 456, 458 and 893 and the Rules of the Board of Medicine, at Chapter 64B8,
Forida Administrative Code. |

6. Viojation of terms considered - It is expressly understood that a .

violation of the terms of this Agresment shall be considered 2 iolation of & Final
Order of the Board, for which dlsclpllnar;v actlon may be Initdated pursuant to
Chapters 456 Bnd 458, Florida Statutes, |

7. Purpose pf Agreament - Respondent, for the purpose of avoiding
further administrative actlon with respect to this cause, executes this Agresment,
In this regard, Respondeni authorizes the Board to revlew and examine al|
Investigetive file materlals concerning Respondent prior to or in conjunction with
consideration of the Agreement, Respondent agrees to support this Agreement at
the time it Is presentad to the Boerd and shall offer no evidence, testimony or
argument that disputes or ;ontravenes any stipulated fact or conclusion of law.
Furthermore, should this Agreement not be accepted by the Board, It Is agreed

that presentation to and consideration of this Agreement and other documents and

6

DOX v. Calos Ramlrsz-Calderon, M.D.,
Cese No. 2010.20013

2
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matters by the Board shall not unfairly or lllegally prejudice the Board or any of Its

members from further participation, consideration or resolution of these

proceedings.

8. No praciusion of pdditional urgceedings - Respondent and the

Department fully understend that this Agreement and subsequent Final Order
Incorporating same will in no way breclude additional proceadings by the Board
and/or the Department against Respondent for acte or omissions not spedifically
set forth In the Administrative Complaint attached as Exhibit A,

| 9, wmmw - Upon the Board's adoption
of this Agreement, the parties hereby agree that with the exception of costs noted
above, the parties will bear thelr own attorney's fees and costs resulting from
prosecution or defense of this matter, Respondenf walves the right to seek any

attorney's fees or costs from the Dapartment and the Board In connection with this

matter.

10. Walver of further procedural xtepsg - Upon tha Board's adoption of

this Agreemaent, Respondent exprassly walves all further procedural staps and
expressly walves all rights to seek judiclal review of or to otherwlse challenge or
contest the valldity of tha Agreement and the Final Order of the Board

Incorporating seid Agresment.

DOH v, Cerlos R amimz-Caldoron, M.D,,
Cuse Na. 2010-20013
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STATE OF FLORIDA - _
Zouny or haml Jads.

Befora me, personally appeareW whose
idantity 18 known to me or by - (type of

Identification) snd who, under oath, acknowledges that his/her signature appears

above.

Sworn to and subscribed before ma this _ZL_ day of W ,
2012,
a
'o-m\‘ mwl’g:r;xndm
LY E}E{nmmgwm-. OTARY JUBLIC
My CommI¢sfon Explres: 7 - HOrZ2.
A
APPROVED this /£, day of _ e 0 7emdos— , 2012,
John H. Armstrong
State Surgeon General and
Secretary of Haalth

Dilane K, Kiesling ﬂ
Assistant Geheral Counse
Department of Health

DOH v. Carjos Rumirsz-Caldsren, MDD,
Cats No. 1010-20013

4352
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
\ PETITIONER,
V. | CASE NO.: 2010-20013

CARLOS M. RAMIREZ-CALDERON, M.D.,

RESPONDENT. -
. /

ADMINISTRATIVE COMPLAINT

Petitioner, Department of Health, by and through undersigned
counsel, files this Administrative Complaint before the Board of Medicine
against Respondent, Carlos M. Ramirez-Calderon, M.D., and in support
thereof alleges:

- 1. Petitioner Is the state department charged with r;egu!ating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter |
456, Florida Statutes; and Chapter 458, Florida Statutes.

2. At all times material to this Complaint, Respondent was a
licensed medical doctor within the state of Florida, having been Issued
license number ME 47383.

3.  Respondent’s address of record is 9240 S.W. 72" Street,

#238, Miaml, Florida 33173.

D ————— U R R PRI SRR
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4, Respondent practices neurology but is not Board certified.

5. Patient H.D. (HD), a 48 year-old male, presented to Coral Gable
Hospital Emergency Department (ED) via Fre Rescue on March 8, 2010,
around 7:00 a.m. for headaches, aitered mental status, and fever of 102 -
degrees. He was described as awake, confused, flat and inappropriate fﬁr
age, and oriented to person. The preliminary diagnosis by the ED doctor
was transient ischemic attack (TIA).

6.  Patient HD was given aspirin, acetaminophen, and IV Levaquin.
Assorted diagnostic tests were obtained or ordered, including Blood
cultures. |

7. His brain CT on March 8, 2010, showed “small sites of intra-
axial attenuation in the left posterior mesial frontal and minimally right
pdsberior mesial frontal region consistent with acute nonhemorrhagic areas

of infarction in the pericallosal territories.”

8. A neurologist from Tele-physicians advised to evaluate HD for
encephalopathy, rather than TIA or stroke, and to do a lumbar puncture;
however, the lumbar puncture was not done.

9.  Respondent was called for a neurological consult on March 8,

2010, around 2:00 p.m. He described HD as awake, alert, anxious,

2
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perplexed, aphasic, able to follow simple commands, but very slow with

complex ones. Respondent recorded his impression as TIA and
hypertensive crisis and his recommendations were focused on additional
candio&ascular monitoring and diagnostic procedures. He did not follow
the Tele-physician’s recommendation of a lumbar buncture.

10. Respondent next saw HD on March 9, 2010, at approximately
8:00 a.m., at which time he observed ﬁersistent aphasia, temperature of
103 degrees, and less responsiveness. He ordered a brain MRI scan.
Respondent noted that “the remote possibilities of a CNS infection also
considered, but there is no sign at the present time of that. Therefore CSF
(cerébrospinal fluid) studies will be considered only if indeed clinically
deemed to db s0.”

11. Respondent next saw HD on March 10, 2010, around 6:00 a.m.
and observed him to awake, but not responding direcdy'to commands or
speech. Respondent drdered a brain MRA and decided to wait for an

Infectious Disease assessment.
12. Later that day, HD was assessed by an Infectious Disease

specialist. At that time, antibacterial antibiotics were already in place, but




the Infectious Disease specialist did not start antiviral drugs even though he

suspected Herpes Simplex Encephalitis.

13. On March 11, 2010, HD went into respiratory distress and was
intubated and ventilated. He had tonic selzures. At that point a lumbar
puncture was not possible without anesthesiology support. The Infectious
Disease spedalist finally ordered antiviral medication, IV Acyclovir,

14. Respondent saw HD on March 12, 2010, around 5:60 a.m, and
attempted a lumbar puncture at his bédslde, but failed. Later that day a
radiolbgist completed the lumbar puncture under fluoroscopy and it was
poslﬁ've for Herpes Simplex Encephaiitis.

15.’ As a result of the delayed treatment, HD is in a significantly
neurologically impaired state.

16. Based on the initial presentation on March 8, 2010, infectious
meningltis or encephalitis should have been in the differential diagnosis.

17. A lumbar puncture should have been performed immediately,
while HD could still cooperate with the performance of the procedure.

18.  An antiviral, like Acyclovir, should have been started empirically

Immediately, along with the antibacterial antibiotic. If the cause of HD's




condition ultimately was not viral, Acyclovir could be discontinued without

harm to the patient.

19. Respondent’s initial diagnosis was inadequate and inaccurate
based on HD's symptoms, and he never listed the correct diagnosis as one
he considered in his differential diagnoses. Even as HD's symptoms
worsened each day, Respondent continued to treat him on a vascular basis,
instead of an infectious basis.

20.. Respondent should have accomplished a lumbar puncture in
the ER or the ICU while HD could still cooperate. _

21. Even before the Iurnbaf puncture, Respondent should have
empirically treated- HD with Acyclovir, along with the broad spectrum
antibiotics that were given.

22. The standard of care requires a neurologist to consider the
possibility of meningitis or encephalitis in a patient presenting with
headaches, altered mental status and fever, along with CT brain
abnormalities. Respondent failed to meet thls‘ standard of care.

23. The standard of care requires treatment with Acyclovir based
on HD's symptoms untii meningitis or encephalitis are ruled out.

Respondent failed to timely meet this standard of care.

4339
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24. The standard of care requires an eerly completion of the

lumbar puncture to oonfirm or rule out the differential diagnoses of
meningitis or encephalitis. Respondent failed to timely perform the
neoesséry iumbar puncture and, thereby, fell below the standard of care.
25. Section 458.331(1)(t)l, Florida Statutes (2008), subjects a
doctor to discipline for committing medical malpractice as defined in
Section 456.50. Section 456.50, Forida Statutes (2008), defines medical
malpractice as the fallure to practice medicine in accordance with the level

of care, skill, and treatment recognized in general law related to health care

licensure.

26. The level of care, skill, and treatment recognized in general law
related to health care licensure means the standard of care' specified in
Section 766.102. Section 766.102(1), Florida Statutes (2008), defines the
standard of care to mean * . . . The prevailing professional standard of
care for a given health care provider shall be that level of care, skill, and
treatment which, in light of all relevant surrounding circumstances, is
recognhized as acceptable and appropriate by reasonably prudent similar

health care providers. . . ."




27. Respondent fell below the acceptable standard of care in one

or more of the following ways:
a. By failing to consider or pursue the possibllity - of
meningitis or encephalitis;
b. By failing to indude meningitls or encephalitis in his
differential diagnoss;'
c. By falling to immediately initiate treatment with Acyclovir
based on HD's presenting symptoms; |
d. By‘delaylng the completion of the Iumba'r puncture to
confirm or rule out a dlégnosis meningitis or encephalitis. |
~28. Based on the foregoing, Respondent has violated Section
458.331(1)(t)1., Florida Statutes (2008), by committing medical
malpractice. |
WHEREFORE, the Petitioner respectfdlly requests that the Board of
Medicine enter an order imposing one or more of the following penalties:
permanent revocation or suspension of Respondent’s license, restriction of

practice, imposition of an administrative fine, issuance of a reprimand,

placement of the Respondent on probation, corrective action, refund of

4341




fees billed or collected, remedial education and/or any other relief that the

Board deems appropriate.

SIGNED this _ 24 Pday of__z}ﬁaagaL_, 2012,

John H. Armstrong, MD
State Surgeon General and
Secretary of Health

Dlane K. Kiesling ? )

Assistant General Counsel

FILED DOH-Prosecution Services Unit
ety Y HEALTH 4052 Bald Cypress Way-Bin C-65
oATE AR anders Tallahassee, Florida 32399-3265
L MTAG 2T 2012 Florida Bar # 233285
‘ (850) 245-4640
(850) 245-4681 fax

DKK
PCP: August 24, 2012

PCP Merhbe_rs: Dr. Migljel, Dr. Stringer, Mr. Levine

DOH v, Carlos M. Ramirez-Calderon, M.D., Case No. 2010-20013
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DOH v. Carlos M. Ramirez-Calderon, M.D., Case No. 2010-20013

NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf If a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
. disciplinary matter, which may include attomey hours and costs,
on the Respondent in addition to any other discipline imposed.




