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STATE OF FLORIDA

. DEPARTMENT OF HEALTH
.- DEPARTMENT OF HEALTH, )
" PETITIONER, ;
L W 3 | CASE NO. 2000-00054
éEAN-MARIE G. EUGENE, M.D., ; '
RESPONDENT. i '
‘ Wﬁm

COMES NOW the Petitioner, Department of Health, herelnafter referred to as
“Petitioner,” and il s this Adminlstrative Complaint before the Board of Medicine against
Jean-Marie G. EUg ane, M.D,, Hereihaﬂer referred to as “Respondent,” and alleges:

1.  Effective July 3, 1997, Petitioner is the state agency charged with
regulating the practice O'f medicine pursuant to Section 20.43, Florida Statutes; Chapter
456, Florida Statutes, and Chapter 458, Florida Statutes. Pursuant to the provisions of
Section 20.43(3), Florida Statutes, the Petitioner has contracted with the Agency for -

. Health Care Administration to provide consumer complaint, irwstigaﬁve, and
prosecutorial services required by the bM;Ion of Medical Quality Assurande,.douricllé, or
boards, as abpro; rate, _

2. Res,aondént Is and has been at alf times materfal hereto a licensed
physician in the state of Florida, having been Issued license number ME 0043064,

Respondent’s las: known address Is 1881 W, Oakland Park Boulevard, Fort Lauderdale,
Florida 33311.



. 3. On cr about May 14, 1997, Respondent signed a confirmation of verbal
brder form for Patient M.C. to recelve Metaproterenal and Yprabropium.

4_§ . Metzproterenal -and Iprairoplum are considered legend drugs under_
. Chapter 499, Florida Statuttes,

- ‘.,‘
date.
l.

-4

$.  Respondent did not conduct a physical examination of Patient M.C. on that

6.  On or about May 11, 1998, Respondent signed a confirmation of verbal
" order form for Patient M.C. to recelve Acelylcysteine and Ipratropium.
7. Acetylcystelne, Ipratropium, and Metaproterenal are considered a legend
" drugs under Chapter 499, Florlda Statutes. | | '
- 8. Respondent did not conduct a physical examination of Patient M.C. onthat
date. o )
9.  Or: or about August 1, 1997, Respondent signed a confirmation of verbat
order form for Patient O.P. to recelve Acetylcysteine and Ipraﬂoplqm.

10.  Respondent did not conduct a physical examination of Patient O.P. on that
date.

11. Oa or about June 3, 1998, Respondent s!gned a conflrmauon of verbal

order form for Patient O.P. to receive Acetylcysteine and Ipratropium

12. Raspondent did not conduct a physical examination of Patient O.P. on that -
date,




»

ED.UH]‘.QNE;SEM&ELQLQ&L&
’ 13. Petitioner realleges and Incorporates paragraphs one (1) through twelve
(12),as If fully se! forth herein this Count One.

14. Respondent falled to practice medicine with that level of care, skill, and

- treatment which Is recognized by.a reasonably prudent similar physician as being
13 .

:.;\'_ccepmble under similar conditions and drcumstances, in that he prescribed
Metaproterenal, 1pratropium, and/or Acetylcysteine to Patients M.C. and O.P. on more
than one occasion without conducting a physical examlnaﬁons of the patients.

/15, Bassd on the foregoing, Respondent has violated Section 458.331(1)(t),

Florida Statutes, by falling to practice medicine with that level of care, skill, and

treatment which Is recognized by a reasonably- prudent similar physician-as belng -

acceptable under similar conditions and drcumstances.
) - i s
16. Pelitioner realleges and Incorpo:étes paragraphs one (1) through twelve
(12), and fourtecn (14) as Iif fully set forth herein this Count Two.
17.  Respondent failed to keep written medical records justifying the course of
treatment of P'utlents M.C. and O.G, ln that the Respondent falled to document a
physical examin ation for Patients M.C. and/or Patient O. P before signing a conﬂrmatlon- .

" of a verbal orde- for Metaproterenal, Ipratroplum, and/or Acetylcystelne.

18. B:sed on the foregoing, Respondent violated -Section 458.331(1)m), -
Florida Statutes, by failing to keep legible, as defined by department rule In ¢onsultation
with the board. medical records that identify the licensed physiclan or the physician g




extender and supervising physician by name and professional title who Is or are
fesponsible for rendering, ordering, _Ssupervising, or billing for each dlagnostlc or
treatment procedur: and that justify the course of treatment of the patient, including,

- but not limited to, »atient histories; examination results; test results; records of drugs -

1]

}

' prescrijed, dispensed, or administered; and reports of oonsultatione and

hospitalizations.
i

COUNT THREE — Improper Prescribing ,

19.  Petiticner realleges and Incorporates paragraphs one (1) through twelve
(12), fourteen (14). and seventeen (17), as If fully set forth hereln this Count Three.

20. Respondent prescribed, dispensed, administered, mixed, or otherwise
prepared a legend drug, lnduding any controlled substanoe, other than In the course of
the physlcians pmfesslonal practice, In that Respondent prescrlbed Metaproterenal '
Ipratroplum, and/cr Acetylcystelne to Patients M.C. and O.P. on more than one occasion
without conducting. a physical examination of the patients.

21. Basel on the foregoing, Respondent vioiated Section 458.331(1)(q),
Florida Statutes, by prescribing, dispensing, administering, mixing, or otherwise
preparing a legencl drug, Includlng any controlled substance, other than In the course of
“the physician’s professional practioe For the purposes of this paragraph, it shall be
legally presumed that prescribing, dlspenslng, administering, mixing, or otherwise
preparing a legend drug, including all controlied substances, lnapproprlately or In.
excessive or Inapg ropriate quantities Is not in the best lnherest of the patient and not In
the course of the physician’s professional practice, without regard to his intent,




WHEREFORE, the Petitioner respectfully requests the Board of Medicine enter an
prder Imposing one or. more of the following penalties: permanent revocation or

suspension of the Respondent’s license, restriction of the Respondent’s practice, .

imposition of an administrative fine, lssuance of a reprimand, placement of the

W

Respondent on probation, the assessment of costs related to the investigation and
|2

* prosectition of this tase as provided for in Section 456,072(4), Florida Statutes, and/or

Ehy other relief that the Board deems appropriate.

SIGNED this, LW, day of Dot ot _,2001. |

John O. Agwunobl, M.D,, Secretary

Nancy M. Snurkowskl =~ -.
Chief Attorney, Practitioner Regulation

COUNSEL FOR DEPARTMENT: -

Kim M. Kluck
Senlor Attorney
Agency for Health (Care Administration DEPARTMENT OF HEALTH
P. l(I).h!?'o:v( 142F219 D;'}WV CLERK
Tellahassee, Florida 32317-4229 CLERK Y2kt Ko N~
Florida Bar # 0040367 ekik ke
KMK | owre_ 2 J12]et
PCP: December 7, 2001 : '
PCP Members: Georges El-Bahti, M.D.

Gaton Acosta-Rua, M.D,

Monique Long
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A STATE OF FLORIDA
v DEPARTMENT OF HEALTH
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.5 CONSENT AGREEMENT B
1+ JesnMarie Zugene, ML), referre t 35 the Respandant,” and the Departent of
. Health, referméd t 25 "Depertmart.” Sipuate ond agree to the folkwing Agreement and
:f»nm.aawmanmmam,mmum-
f?-%m@msﬁpuammmsupum Disposiion inthis matie.

) _ . Effective July l,lﬁ,ﬂmwrismemteagenwdawmmul#mm
i'-: B " practice of medic nC PUrSUBNE t Section 20,43, Florida Stakites; Chapter 455, Flonds
b " Sistutes, and Chapter 458, Forida Stttes. Pursuant to the provisions of: Section
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GAINES PA 9545681425
3. Resjondent nether admits nor denies the aflagations of fack contained in

thereto. A true and correct Copy of the Ad

. . .
times material hereto, Respondent was & licensed physican’in the

Respondent admits that, in his capacty as 3 doensed ptwsicard, he &

/ Subfect to the pro Asions of Chapters 456 td 458, Flonida SEatutes, and the utsgicton of

U URE CONDUCT. Respondent shat not in the future viokste Chapters
nd 891, Florda Statutes, or the ruls promuigated pursuant thereto, Prior to

Resp ondert was cherged WWMWRMWMW
servd iipon Respondent with a vioktion of Chapter 458, Forida

2 Resondent sdmits that the facks set forth in the Administrative Complalri.

¥ provon, would consttute a violation of Chiapter 488, Florida Statutes, 25 alieged in the
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maoardofmﬂkmasgcﬁmm Forida Administrative Code. .
2 COMNMUMITY SERVICE. Respondent shill compiete fity (50) Hours of

" Community sevia: within six {6) morths 3¢ 3 Ciinic in south Florida In iew of 3 $2,500
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¢y 3. COATOFINVESTIGATION AND PHOSRCUTION, Respondent shallpay
S osts of investicaion and prosecution in the amount of $2.96987. Responcent, shal
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*’ Ry the costs'of Investigation and prosacution to the Board of Medicne within 3¢ (6)

3 f « anoeths of Its lmpusition by Final Order ot the Boar.
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STANDARD PROVISIONS

T 1. Ri; expressly understood that this Agreement is subject to the approvel of
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*". should this Agreesment ot be accepted by the Board, R s agreed that presentation tn 2nd B
. "orsideration of his Agreement and otiver doouments and maters by the Board shiall ot

Wmmmwmmmeuoadwwof:smbmﬁmmpﬁﬁm L

wmmumsdwonofﬂ\aewnw-

S )
[] = » * = . a " am
R T S SR V- PR~ A

P

v A
K t; y- c..
! ' -
!: :_'

:‘-‘_f_ o

¥

LN

PN

LB PP §




P.6

F.ue

OJ WL LIGD

T

GAINES PA 9545681425

HHLH LELHL PV IV,

T

LI e o

)

learrMarie Sugene, M.D.

5{' day of

FROM JUSTIN &,

.
]

APPROVES) this

|“.m.\..c..- ....r.,!...- . st

il 03~ 1y. LB

8-02-1995 B:48AM

’

s L 2o i S g T R A ST AT BT T VIRV D A A Pt T A B 48 St T Mty by

TN e et oy,
N AT ST
PR X T RV

..!u...l..no.i\-pyq.l
Fe Y, LI
ool v ]




b

STATE COF FLORIDA Final Or:gkb]l,obATs:Oz-B S
BOARD OF MEDICINE Department of Béalth

DEPARTMENT OF HEALTH,

Petition:r,

vse. CASE NO.: 2000-00054
LICENSE NO.: ME00043064

JEAN-MARIE G. EUGENE, M.D.,

Respcndent.

/
FINAL ORDER

THIS CAUSE came before the Board of Medicine (Board) pursuant to

Sections 120.569 and 120.57(4), Florida Statutes, on August 2, 2002,
in Orlando, Florida, for consideration of a Consent Agreement
(attached hereto as Exhibit A) entered into between the parties in the
above-styled cause. Upon consideration of the Consent Agreement, the
documents submitted in support therecf, the arguments of the parties,
and being otherwise advised in the premisges,

IT IS HEREBY ORDERED AND ADJUDGED that the Consent Agreement as
submitted be and is hereby approved and adopted in toto and
incorporated ry reference herein with the following clarification: the
time frame for completion of the guality assurance review as required
in Paragraph 6 of the Stipulated Disposition shall be within 6 months
from the date this Final Order is filed. Accordingly, the parties

shall adhere to and abide by all the terms and conditions of the




.;,#

Consent Agreenent asg clarified above.

This Final Order shall take effect upon being filed with the

Clerk of the Department of Health.

DONE AND ORDERED this 21-— day of / M Uv&‘_:-zooz .

BOARD OF MEDICINE
LARRY r../ MCPHERSON, JR., EXECUTIVE DIRECTOR
For -

GUSTAVO LEON, M.D.
CHAIR-ELECT

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and coxrrect copy of the foregoing

Final Order his been provided by U.S. Mail to Jean-Marie G. Eugene,
M.D., 1881l W. Qakland Park Boulevard, Ft. Lauderdale, Florida 33311;
to Juatin G. Cailnes, Esquire, 3917 North Andrews Avenue, Ft.
Lauderdale, Florida 33309; and by intercffice delivery to Nancy M.
Snurkowski, Ctief - Practitioner Regulation, and Lisa Pease, Senior
Attorney - Apreals, Department of Health, 4052 Bald Cypress Way, Bin

#C-65, Tallah:ssee, Florida 33299-3265, on or before 5:00 p.m., this

é ziday of Cdestd: , 2002.



