: STATB OF FLORIDA -
DEPARTHEHT OF PROFESSIONAL REGULATION
BOARD oF HEDICINE

- ——

- DEPARTHENT QF PROFESSIONAL
V.REGULﬁTION

p_zr:n_oxga, o S |
s, CASE NO 92~ 14755
" JEROME F. BERGHEIN, M.D.

RESPONDENT. o
o

. COMES now the | Pétitioﬁaf , Department of = Professional-

-

-Regulation, herelnafter referred to as “Patitlonar,F and riles thlS;
Admxnlstratlve Complaint hefore the Hoard of Had;c;ne against
_JEROME F. BERGHEIH, M D., herexnafter referred to as "ResPQndent “:f;
_and alleges.--' ' ' o

' 1,  Petltlcner is: the state agency chargad with regulatlng;f

= the practlce of medzcine pursuant to~ Section 20 30, Florlda” S

.Statutes, Chapter 455 Florzda Statutes, and Chapter 458 Flarxdaf,
's'catutes. : | S | CE |
,'2; Raspondent is and has been at all t;mes materzal hereto;r

a llcensad physic;an 1n the State of Florlda, hav;ng haen issued: j
llicense number HE 0013829. Respondent’s 1ast known address is=
4700-G Sheridan street, Hollywood, Fic'ida 33021-3485. - -

' 3, i Respondent's area of practice 13 psychiatry. Respondent
is board cert:fled in psychlatry and neurology.::-" _ _ o _7-

Y Section 458. 329 Flarida Stgtutes,- defines .$§k§§1 
-miscéﬁduc£ in theApracti;a gf médiciné'aSiféiluws. Thgfpnysiéisn#}f

1



‘patient”reletionShip‘is fouhde& on'ﬁutual trﬁeta_ Sexual mlseonduct;'i,

.ﬁor to engage or attempt to engage the patient, 1n sexual :"

out31de the scope of the practice or. the scope of qen rally'%%_;
accepted 'examlnatlon: or treatment _of the- patlent.i,. |

omlsconduct 1n the practice of medicxne-ls prohxbited.;d

6.,‘ On or about June 4, 1992,4_Pat1ent"#1_ presanted _tof};;:

Respondent at hls offlce for treatment.w;ﬁﬁ

left the offlce immediately after this 1nc1dent.

7. On or about July 2. 1992, Patlent #1 teoeF_oneigf;,
'Resm“dent to. scne“““ an_ appolntment at wh;c... time ‘

adviseﬂ her that the'only tlme available was 5 30 PM.

.e #1 subsequently presented to Respondent at hxs-office as schedﬂtedfi.

| 7that evenxng, the offlce staff were leaving upoﬂ her arrlva astltit;
.~was a holxday weekend..- c‘ :)' | ; :
8. . As Patlent !1 was walklrg out of Respondent’svotfice;
.‘Respondent held her by the shoulders,_turned her body towards hls‘i;

‘;and klssed her On the-mouth.h Patlent #1 pulled herself away and".t

'left the buzldlng 1mmed1ately.



9. Respondent's embracing .and leSlng ;of"Petieht{:flf‘f

tconstltute-attempts to engage Patxent #1 1ntsexua1 activ1ty outside}f

the scope of the practxce or the scope of generally acceptedf

;-examinatxon or treatment of ‘the patient in violation of Sect"onf;

',~458 329, Florida Statutes.'..¢'ﬂf _ _
10. On or ahout June 4 1992, end agaln, en or about Jui
1992, Respondent exerelsed his influence withxn the pat

3physiclan relat;onshxp in an attempt to engage Patient #1 1n s”:

' ectivity

-11;_ Petxtloner realleges and 1ncorporates paragraphs.o‘@f(g};;

'through ten (10) as if fully set torth herein this Coun. On

12. Respondent v:.olated a ‘ prov1s:.on of Chapter 458,

Medzcal Practxce Act, 1n that Respondent'sfalleged unsol

. actlvity outsxde the scope of the practice or the scope :of'

generally accepted examlnation or. - treatment of the patlent zneu

Vlolatlon or Sectlon 458 329, Plorlda Statutes.;-_ o

15, Based on the precnding allegatlons. Respondent viorﬂtedﬁ]

.Section 458 331(1)(x), Florlda Statutes, v1olat1nq any'prov1sirn<off:

R thls chapter,-a ruie of the board or’ department, or a lawful Qrder;T

of the board or department prev1ously entered in a dlscipl nary*
hearlng er fa111ng to. comply with a lawfully 1ssued subpoena ot thei

department by violatxng Sectlon 458 329 Florida Statutes.




4. Petitioner reaileges and incorporates paragraphs one (z):fs'*-

through ten (10): and twelve (12) as i fully set. forth herem this

count Two.

'iﬁ,. Respondent is guilty of" exercising influence within a

patient-phy51oian relationship for purposee of engaging Patien,-#l’
in sexual aotivity in that, on or about June 4, 1992, and again
.' on ox about July 2 1992 Respordent exaroised his influence withini
the patient~phys1cian relationship in an attempt to engage Patien
#1 1n sexual activ;ty.-}, s R ' 'lt "“J ‘_

.16: Based on the preceding allegations, Respondent violat_
Section 458 331{1)!j), Florlda Statutes, in that‘Respond”n“w‘
guilty or exercising influence within . '

o relationship for purposes of enqagxng a patient in exua:'activ Y

A patient shall be presumed to be incapahle of giving'free_if 11

and 1nformed consent to sexual activ1ty with his phys.CLan

WHEREFGRE, the Petitioner respectfully requests the*'oh d £

_Medic1ne enter an Order imposinq one or more of'the follow‘_g
penaltieS°“ revooation or'suspension of the Respondent's license
restriotion of the Respondent's practice, 1mposition 'of:f

‘administrative fine,fissuance of a reprimand, piacement ofh

Respondent on probation, and/or any other relief that the Board

deems appropriate. ”.u"



SIGNED this ./ ~ day of

Gl [chzej‘ued1ca1 Attofney B
.COUNSEL FOR DEPARTMENT - ST B

Larry G. McPherson, Jr.; _
‘Chief Medical ‘Attorney - :
' Department of Prcfessxonal Regulation
- 1940 ‘North Monroe Street ;
Tal lahassee, Flor;da 32399-0750
Florida- Bar f788643 ‘

RCR/Yb :

PcP: Apr11 16, 1993 LT e
Rodrxguez, Hurray and slade ‘;‘?




: srarz or FLORIDA' g R
sznnwuzur OF ausruzss AND pnorzss:onnn REGULATIONQj

DEP&RTHERT OF - BUSIHESB AND
PRO?ESSIONAL REGULATIDN, n'

::; 9at;txoner,:,f“ _ , .
. oo R g ~if.* DPR CASE NO. 92-14755 -
Jenoxn,r. Benonzzx, M. D., e

Respondent.

~ CONSENT AGREI

Jerome F. Bergheim, M. D., referred to as the “Reepondent"1 and}ff

- the Department of Bu51ness and Professxonal Regulatlon, referred to-e

';'as "Department"~'st1pu1ate and agree to the followxng'Agreement andV;;ﬁV

‘to the entry of a F1na1 Order of the Board of Hedlclne, referred ‘oe;f.l

1as “Board“'_ 1ncorporating the Stipulated Facts and Stipulated11 \”

ﬁDlSpQSltlon 1n thls matter."' s
e 'STIPULATED ¥ 9 3]'

.fl' | At all tlmes mater1a1 hereto,_Respondent was*a licensedﬁ,:i

1 physxclan in the state of Plorlda havinq been issued 11oense number9t;'f

LME 0012829..

2. : Respondent was rharged by an Adm*nISt*atxve Conplalnt

'filed by the Department and pro"ﬂrly eerved upon Respondent with

=v1olatlons of Chapter 458 Florida Statutes, and. the rules enaoted S

"pursuant thereto. A true and correct copy ‘of- the Admlnletratxve.:'

:Complalnt 1s attached hereto as Exhibit A.‘

_,;j. Respondent nexther admits nor denzes the allegations of tf

fact contained in the Adanzstratlve Complaznt



T;pgngxzo concgus; NS_OF LAW

i.*’ Respondent admlts that ‘in his capacltf as a llcensedii
physzcxan, he is: subject to the proV151ons of Chapters 455 and 458,}i
3Flor1da statutes, and the Jurxsdlctlon of the Department and the F
Board. | ' ' . ‘_ s t'
| .2., Respondent admlts that the facts set forth in the i

'attached Admlnlstratlve Complaxnt 1f proven,.would constltutelg

v1olatlons of Chapter 458 Florlda'Statutg5r1§§;3¥l§ged.;n hek?
: Admxnlstratlve Complaint. | ' rp ?"‘ T e -

- ,'9@"'7 ED DIB 08; :5'55.,‘o': “ ¥
.1;:- EEI____QQEDQ_I; Respondent shall not ln the:futuréﬁf

—

v1olate chapters 455 458 and 893, Florlda Statutes, Qr the rulesie

promulgated pursuant thereto. _ . S e S
| 2.- 'g;&ﬁ;i : The Board shall impose an admlnlstratlve fine i
.in the amount of $3 000 00 aqalnst the Respondent.. The flne shall;ﬁ

be .paid by the Respondent to the Chairman of the Boabd w1th1nﬁf

”i.nlnety (90) days of 1ts lmposltlon by F1na1 Order of the Board

. 3. gggeez;gut,: : Effectlve on the date of the filing of the::
F1na1 order lncorporating the terms of this Agreement, Respondentf o

"11cense to practlce mediC1ne shall be placed on Probatxon fo a'f

per od of one (1) year. The parpose of probatlon 1s not to prevent'
the Respondent from practic1ng medicine.g Rather, probation 18 aj”

'superVLSed educatlonal experlence des1gned by the Board,to nake.the'-

Respondent aware of certaln obligatlons to hls patlents and the”

_profeSSLon and to Lnsure Resoondent's contlnued compliance.with.the-j
hlgh standards of the professzon. To thxs end durinq the perlod -

;of yprobet;on, :Respondent"shall comply wzth the following



obllgatlons and requlremente' :

Re_sapndent shall undergo an evaluatlon ,'l:y)E the

Flor:.da Phy51c1ans Recovery Network (PRN) so as to detemi e"; B

: whether a problem ex:.sts that would necessitat.e the nee ‘ forr’:".",""-

: Respondent to ' part1c1pate 1n and comply w.th the'

‘-Phys:.c1an 8 Recovery Network (PRN) o If. such a problem J.s fo d to

after care contract entered intO.

. Respondent rshal

_into', Respondent shall cause the' .'dlrector of | the ‘Phys

submit a wra.tt:en plan to the f‘haxrman of the Board for app ova




prlor to the ”Omplet on of said contlnulng educatlon hours.. The::'”

fBoard confers aUthnrlty on the Chazrman of the Board to approve”orf S

dxsapprove sald contxnulng educatlon hours.j: In addltlon;_’:5

:rRespondent shall submlt documentation 1n the form of certified}en

coples of the reoelpts, vouchers, cert1f1cates, or other papf

'such as. th51°1an s reCOQnition awards, documentlng completionqoffﬁ‘“‘

'dthese med1ca1 courses w1th1n one—(I) year of the entry of the FJnal’

'Order ‘in thls matter. 3 f"‘

' shall ne 1n addltlon to those hours requlred for renewal ofrfgét
\ llcensure.. Unless otherw;se approved by the Board, said continulngjf?
'Emedical education courses shall consist of a formal 11ve 1ecture;f_e

‘format.'

a. Any variance from the probatlonary terms outllnedif;f‘
'-Vabove or a fallure on the part of Respondent to comply w;th theffﬁﬁ

_aforementloned terms shall result in the 1mmedxate suspensxon of“"

-R95pondent's llcense t° Practlce medlclne in the State of Floriiwy

: via an Emergency Suspension Order issued by the Board of Medzc:

-

;i4. It is expressly understood.that this Agreement is suhjec

to the approval of the Board and the T partment.. n this regard ind_
the foregoing paragraphs (and only the foregOIHg Paragraphs) Sh&ll*;g,f
have no force’ and. effect unless a. Flnal Order 1ncorporat1ng thef;:"

»terms of this Agreement 1s entered by the Board.,'

g Respondent shall appear before the Board at tns meetlng

: of the Board" where thxs Agreement ls conSLdered.f Respondent



'conjunction with the consteration of this Agreement by the Boerd,xh‘""
Qhall ‘respond to_ g_estlons under oath from the Board Board staff57f5

or Department staff whereby he demonstrates what actions have beenr

taken in his medical practice to insure: that this type of episodef{rw

_:does not reoccur.

6. Should this agreement be rejected no statement made
furtherance of this Agreement by Respondent may he-used as: dir
evxdence against the Respondent in any proceeding, however,

;statements may be used by therPetit.oner for impeachment purpos

' 7.: Respondent and the Department fnlly understand that th s
joint agreement and subsequent Final order inﬂorporating same_

~in no ‘way preclude additional proceedings against Respondent for::

'acts or omi531ons not specifically set rorth 1n the Administraﬂ:''"e_.,'"‘i

g Complaint attached as Exhlblt "A“ herein. B R :
8. Upon the Board's adoption of this Agreement, Respondentf—h

r.expressly waives all further procedural steps, and expressly'wai-eSj;T"

all: rights to seek Judicial revzew of or to otherwzse challeng 2
a? contest the, validity of the Agreement and the final Order of the—,?ff
'Board incorporating sa1d Agreement. _ i Vﬂd : ' : : |

| ‘.9.', Upon the Board's adoption of this Agreement, ‘the part“e
:hereby agree that eacn party w111 bear her own attorney's fees andjggﬁf

‘=costs resulting from proseoution or defense of this matter -

'Respondent waives the rigﬁt to seek any attorney's fees or costs“:iff
.' 'from the Department in connection w:l.th this matter. _ -
. 10. This agreement 1s executed by the Respondent for thegrw

‘purpose of avo;dlng further administratiVe action with respect tofgf?*

this cause. In thls regard Reepondent authorizes the Board tou'“'



'revxew and examlne all 1nvestlgative file materzals concarn;ng

'Respondent prior to or 1n conjunctlon with consideratlon of”the}

: Agreement. Furthermore,' should thls joint Agreement not ?bew

accepted by the Board, xt is . agreed that presentation to a d_

ﬁconsxderatlon of thls Agreement and other documents and matters;byﬁ

'the Board shall not unfalrly or 111egally prejudlce the board ora

any of 1ts members from further part1c1pation,.canLﬁeratio“

 reso1ut1on of these proceedlngsﬁl f

| SIu‘EE.‘) this Z’?ﬂ‘ day of August, 1°93.-_¥ﬁ.j“_’_‘ RS

| 1dent1ficatlon) and who,
'_51gnature appears above..

tSworn to and subscribed before me this oo

My Commission Expires: = @

"Approvedvthis_

Mbdlca1,SEQfloh';



" STATE OF FLORIDA Y '
Aszncr FOR_HEALTH CARE ADMINISTRATION
- ' BOARD OF MEDICINE -

S ' _ o © Fioal Order No. AHCA‘?’}%]MEES
AGENCY FOR HEALTH CARE S L.V FILED-

ADMINISTBATION: 'BOARD _OF_. B | Agency for Health Care: Muumuneon ,' ";5' 8

| MEDICINE, I T ‘--.-R-smpscv&zngm

. ?etlt ioner ’ | By. Dep‘Ay.Agency Ckrk
V. B CASE NUMBERS" 92- 14755'
T e A ST o 93-13821
93213311

| | | . | LICENSE NUMBER-“ “ME ooizszgjf;j-'
'_JEROMB F._BERGHEIM, M. D., 5 '

Respcndent. ggﬂ--i:?‘.
,[7
E;N&L ommg
THIS MATTER came befcre the Board of’Medzc1ne (Board] pureua-

to” Sectlon 120. 57(3), Florlda Statutes, on February 10 12&5’__}1T

5Tempa, Plorlda, for con51deratlon of a COnsent Agreement entered-‘”

‘iﬂtc between the partles ln the above-st‘"e case.
.con51deratlon of the Consent Agreement the documents submitte

support thereof, the arguments of the parties, and belng‘othe;

‘wadv1sed in the premlses, the Board rejected the cOnsent:.greement ﬁ;ﬂtﬁf

_The partles came— thereafter orally offered a revised; Consentf‘e-"

u*Agreement whlchtwas accepted w1thout objectlcn by’the pertle

I IS 'HEREBY. ORDERED AND ADJUDGED that the - rev;sed Consentﬁgr

.Agreement as submltted hereln be and is: hereby approved and adoptedfufu

in toto end 1ncorporated by reference herelnL" Accordlngly, thefc-';

_Qpartles shall adhere to and ablde by the terms end condxtlons ofjf}af

the revzsed consent agreement as follows-




STIPULATED ?101& l

1;_ Jerome-Ev-Berghe;m, M.D., referred to as.the "ResPGnden‘

.and the Agency for Health care Admlnlstratlon, referre‘
, "Agency," st;pulate and agree to the following Aqreement and t
entry ofla Flnal order of the Bcard of Mediclne,¢referr?“
-“Board " 1ncorporat1ng the stlpulated Facts 7 d;f_b:~{'"

 01spos1t1on in thls matter.

At all tzmes mater1a1 hereto, Respe dent”wes awlicensedjfaf

psychletrlst 1n the State of Florlda havxng'bf'n issued 1_

number ME 0012329.7'”

.the rules enacted pursuant thereto. A true anv

'fact contalned ln the Admznlstratlve cdmplaxnt of‘Case Number

: 14755.

-‘,S;f Tt is agreed between the partles that”this s"xpul_d

3921 and 93‘1331

'Fshall be dlsp051t1ve of AHCA Case Numbers 93

'it- Respondent admlts that 1n L*s capaclty es a licens.fd”

'psych;atrlst, he 15 subject to the provzslons of Chapters 45ﬁ;and*iwf”

-458 Florida. statutes, and the jurlsdlctlon of the Agency and:t eﬂ:fﬁe

:Bdard,

2. Respondent admits that the facts set forth.in the atfach



Admlnxstratlve cOmplaint :Lf proven, weuld censtltute vxolat:.ons of :f =

Chapters 453, Flortua Statutes,.as alleged in the Adm:nistratl'e'ﬁﬂﬁf:

COmplalnt.‘

3. Respondent admzts that the facts set forth ;n’ t efi o

-'Investzgatzve Reports of AHCA Case Numbers 93 13821 and 93*13311

' 1f proven, would constltute vzolatzons of Chapter 458}"
'Statutes, e

4. Respondent hereby waives a flndinq of prcbahle cduse‘

AHCA Case Numbers 93-13821 and 93 13311 so that the Boerd ofjff?

ved1c1ne may teke final agency actlon‘. TherRespendenu:unders:

nthat the waiver of. probehee cause in thls matter operates to,ma"

thls matter a publle record regardless of the Board s:act1dn ffﬂaﬂ

the consent Agreement. The Respondent walves

‘_1nc1udinq all records included in the case, 1n}1j[gﬁffei*““*f
3con51deration of thls Consent Agreement._ :e-'i;;efﬁ‘__

1,._“32333 cgnnuc: ‘ Respondent shall not xn the futurefq'f
ivlolate Chapters 455, 458 and 893, Florlda Statutes, or the T e

'promulqated pursuant thereto.‘ Prlor tO'SIQDlng this agreement

'Respondent read. Chapters 455, 453 “and 393 and-:_‘.the Rules or
‘3Board of Medlclnekln Sectlon 59R, Flo da Adm;nxstratlve Code.

2. giﬁgl The Board shall lmpcse an adminlstrative{fﬂne _ .
'the amount of $3 000 00 agalnst the Reepondent.. The flne shall bef,;}
‘pald by the Respondent to the Bcard cf Medzclne thhzn nxnety (ép)féf

- days of 1ts lmpOSltlon by Fxnal Grder of the Board..' 




3. m" Effect:.ve on: the da’ce of the f:r.l:.ng of t.he_..:

Flnal Order 1ncorporat1ng the terme of this Agreement,. Respondent' :
llcense to pract:.ce medch.ne shall be placed on Probation for a
'perlod of . one (1) year., 'I‘he purpose of probatlon is not to;p,___ev_ nt
N the Respondent from pract;c;.ng medicxne. ) Rather, probatlon is a

superv:.sed educat:.onal exper.xence des:.gned by the Board.to make th’

Respondent eware of certa...n obl:.gat:.ons to his pa"',ents and' th

- profession and to J.nsure Respondent's contlnued comptla.ance wrth th"

high Sta“dafds °f the professmn-_ To tha.s end - Quring the
of probatlon, . Respondent shall _ comply . Wlth« :..t.he
obl;gat:.ons and . requirements. Sl e :

| A, QMMI.M _- Durlng the per:.o- ' of Bt

Respondent's license shall be restrxcted as follows

i;';‘ Res:pondent shall undergo an-“-_v_._:luatlon by thi
Florida Phys:.c1ans RecoVerv Network (PRN) so as to dete

whether a problem exi.sts that would necess:.tate the need fo"

Recovery Network (PRN) - Respondent shall enter J.nto an”after car

contract with the PRH and shal}. cause the PRN to send to the Bo rd
a copy of: the arter car e contract with the PRN. : Respondent sha
execute a’ release form so ‘as . to authorlze the PRN to rel_

1nformatzon to the Board of Medlcine 8. needed for the Board to-__-:f:.

morutor Respondent’s proqress in the PRN’ s, program. )

iile Respondent shall cause the director of: the-“ :

-Physzcxans Recovery Network {PRN} to report t.o the Board any_j

pr:oblems that may occur w:.th Respondent and any v.xolatz.ons,




chapter 458; Florlda,Statutes. Respondent shall cause the director;:fe‘:r

of the PRN to make such a report w1th1n thxrty (30) da'J
occurrence of any problems, or v;olatxons of Chapter 458,"

'Statutes._-

sz

Ciii. Wlthln one (1} year of thafflllng cfﬁ‘h rF_nal?f'def

Order lncorporatlng the terms of thls Agreement Respondey
attend twenty (20;_ hours of Category I Contlnuing

Education, ten (10) hours of whlch shall consxstho

hours.. The Board confers authorlty on’ the chalrman of the ‘Be

'addltlon, Respondent shall subm;t documentat;o"'“

.certlfled coples of the recelpts, vouchers, certlilcates,hi
.papers,f_such Sas; phys;clan's recognltion awards,
completlon of these med1ca1 courses wlthtn one;}

entry of the Flnal Order 1n thlS matter.u”"‘”-

These hours shall “be -in - addxtmv to those hours requf'

renewal of llcensure. Unless otherw1se approved by the Boardy sald;f

contlnulng medlcal educatlon courses shall con51st offf”

11ve lecture format,

:1: Respcndent sha11] appéa: >ﬁ§£§?€?£thé‘

formal,

‘Probation’ . .o



_Commlttee of the Board of Medmcxne at the fxrst COmmxtteermé.”‘
'eafter probatlon cuﬂﬂences, \at the last meetlnq of the Comm ko

'precedxng scheduled term;natzon of the probatlan, -and a;fii
. other tlmes as; requested by the COmmxttee. Respondent shall
notlced by the Board staff of the date, txme, and place'

Comm.lttee meet:.ng whereat Respondent's appearance :|.s req i

‘ Faxlure of Respondent to appear as requested orﬁdlrected;s'all

: con51dered a v;olatlon of the terms of thms Agreement and sha

subjeét the Respondent to disciplinary act10n.,f7f3ifJ'

'1nc1ude'

4. A brief statement of why' Respondent .

- probation.

;ii;}‘A descrlptlon of pract1ce1=ocation.

fi;i(,h descrlption oF current pract;ce (type an""*

 composition).

. iv. A brief  statement - of :compliance

-probationar?eqerme;]”“

V. A ‘statement advising the Board of any probls
”thee haV§fari§éﬁ;7"ﬁ,e N _. l? | :‘ :L“ir :
| o -Vi;"i: stefemeﬁt':addr uSlng compllance w1t1e5('“ ’
“;restrletlons or: requirements imposed. U __rw
-“The Board may further specify requ;rements for the contente of

~ these reports.




"._treated thhout VLdeo survelllance by a live,

:t'Care Admlnlstration.: The Respondent shall*obtaxn an in

probatlon, Respondent's llcense shall be restrlcted as follows-

i. ‘“_ T E Jr ON - Respondent Shall J..IIS

survelllance system which 1nc1udes a surveillance camera Ilnk

a telev;sron monltor and v1deo recorder. No female patrent may be;g:

contempor

wrltten consent from each female patlent whorls monitored;a
“female patxent shall be treated without przor wrltten consen andf‘*

sald v1deo surVeillance,, The televisxon must be monitore"

Board-approved 11censed health care prac it;oner;. herelnd”tert”

eferred to as’ the “Treatment Monltor. ~: The 9Tqvatment Mon;tor"}

‘Monltor"_shall not have been the subject of dlsclpllnjf*'

approprlate regulatory board

'patlents.(' The Treatment Mon;tor shall 1mmed1ately report anyw“

-irregularltles observed during such taped sesslons

‘TlPhy51c1an s Recovery Network (PRN) Monltorlng Psychiatrlff

The Treatment Monitor shall, ;:}Vw

"i,'f Durlng the perlod of probatlon, 55;



concurrent, v1ew the teleV151on 'monltor and v1deo record a11'~‘
_sessxons 1nvolv1ng_female patlents.‘,j”'

Al The monitor shal]. lndlcate xn wr:.tinq the date,' 5

tlme, and f11e number for each female patient who zs monltored, and*_f

"_such wrltlng shall be 1ncorporated contemporaneously in _theﬂxr

'patlent's record. f_

111.=Subm1t logs all female patients ?ﬁéif‘

'7v1deotapes to the PRN Monztorlng Psychxatrxst upon requesl“

“The PRN Monltorlng Psychlatrlst shall._-lVEZj

i;- A psychlatrlst approved by the Physxcxansfﬁf
'”Recovery Network (PRN), shall go to tne Respondent's offlce 3

f:;week and raV1ew female patlent charts and video tapes thereof'

of these charts and v1deo tapes, ‘on-a. random basis, shallﬂbeﬂﬁg

"lrev1ewed each qnarter._‘

ii.r The PRN Mbnltorlng Psychlatrlst shallzhake;ig

'routine reports to the PRN pursuant to the terms of: the- contractfﬁ;
:w1th Respondent. v _. | t _i o 71-7 ,_‘,‘ , _ ;
A 111. 'I.'he PRN Mom.torrng Psychlatrlst shall report to

the Agency for Health Care Admxnlstratlon any causes for concernjfn'j@

erespondent’s ablllty to practice medxczne w;th sk111 and.safety R
_gugﬂuguLg_gg;§§3Ljh_ Respondent's probatlon shall be;;?
'”governad by the attached "Standard‘”erms Appllcable to Consentdig
.jAgreements,“ Exhlblt B, which 1s 1ncorporated as if. fully set forth;rii
hereln..]. ) ,. _ s | | ”jg L o _‘.
_4;“ OMPUQATIoﬂ 0?*@333-“?‘. For the purposes of computatlong

of any time: requlrements, tlme heg;ns w;th the lezng'of the Flnalgiﬁ:



Order of the Board of Medlclne,:and if approprzate, the flllnq offf
the Order of theganard reinstating the llcense ot the Respondent.iif
| 5. Any varlance from the probatzonary terms.outllned above or?n;

fallure on the part of Respondent to oomply w1th'”the;%£

'aforementloned terms shall result in. the 1mmediate suspen51on‘o£ﬁfj

"'Respondent's llcense to practxce medicine in the State of Fl

via an Emergency Suspension Order 1ssued by the Board of Medlcin‘

The Respondent's patlent records shall be sub]ect to randomﬂg;

1nspectlon by the Probatlon Committee to 1nsure compliance w1th‘the?ﬁ7

aforementloned terms._;o‘f::ft

6. It is expressly understood that this Agreement is subject‘t’
'to the approval of the Board and the Agency.g In thls regard, the‘7e
.foregolng paragraphs (and only‘the foregoing paragraphs) shall have;'t
- no’ force -and effeot unless a Flnal order lncorporatlng the terms of’73
‘this Agreement is entered by the Board."”';" ER ' .

7.- Respondent shall appear before the Board at the meetlng'of;tf

'{the Board where thls Agreement is consxdered.‘f Respondent, 1ngj?

- conjunction w1th the consideratlon of thls Agreement by the Board ﬁ;[

-shall respond to questxons under oath from the Board Boardd:tadf~d;
'_or Agency staff whereby ‘he- demonstrates what actlons have beent:?

jltaken in hlS medlcal pract;oe to 1nsure that thls type of eplsodefig

rdoes ‘not reoccur : o ‘ _ _

'8, Should thls Agreement be rejected no statement made 1n¥'i
-furtherance of this agreement by Respondent may be used as dlrect;fi
;evxdenoe agalnst the Respondent,in any proceedLng,‘ however;rsuanV

:ﬂstatements nay be used by the Petxtloner for ;mpeachment parposes.‘ﬁf



' Respondent welves the rxght to seek any,

9. Respondent and the Department fully understand that th;sr_ﬁ'

'joxnt agreement aﬁ!‘subsequent Fxnal Order 1ncorporat1ng same'wxllf="

_1n no way preclude addltlonal proceedxngs agalnst Respondent for;lji

" acts or om1931ons not sPeclfically set forth 1n the Adm;nistratxvefd;*

icamplalnt attached as Exh;b;t A hereln.ﬂ.. _ N
10. - Upon the Board's adoptlon of thls Agreement Res‘”

;expressly walves all further prooedural steps, and expressly

all rlghts to seek 3ud1cial review of or to otherwise challeﬁ

contest the val;dlty of the Agreement and the Flnal Order o gthe:jr

Board 1ncorporat1ng sald Agreement.;:*

;1; Upon the Board's adoptlon of th1s Agreement the p-'tlesffj

‘hereby agree that each party will hear h;s own'attorney’s”';

'costs resultlng from proseoutlon or defense of thls ma ter.zfr

torney's fees_OIscostsf”*
from the Agency in. conneot;en w1th thls matter,fst- : A

| -_l2m Thls agreement is executed by the Respondent for theﬁ?ﬁ
f;.éurpose of evolding further administrative action thh reSPect tO??f
tnis cause,  In thzs regard Respondent anthorxzes the Board tof‘i

'revzew end examlne all 1nVestlgat1ve fxle materials concernlng_f

"Respondent pr1or to or 1n conjunction Wlth consxderation-ot he~i
.'.Agreement o Furthermore, should thls Joznt Agreement not he-i;
aocepted by-the-Board, 1t 1s e.*eed that presentatzon to end}t

: CQDSLderatlon of thls Agreement and other documents and matters byf;x
.f'the Board shall not unfelrly or 111egally prejudlce the Board orf;?
t‘any of 1ts members from fu ther partzc;patlon, conslderatzon, ordy

T esolutlen of these proceedlngs._iufT




Accordznqu, the partles ehall adhere to and ablde by all af f}f

' the terms and conditions of the Consent Agreement :as reVlSEd

Thls Flnal Order takes effect upon f111ng wzth the clerk of;?;l
the Agency. B | ' -

DONE AND ORDERED this \f%*’ day

s

BOARD OF MEDICINE

FARY. Kémnnvn_cagysrp M D._
vxcz-cna:nnan;~k -

. I HEREBY CERTIFY that a: true and correct copy of the foreg'ing;?aj
_has been provided by certified V. S Mail to ‘Jercme Fi. - '
S M.D., . 4700~G Sheridan Street; Hollywocd Florida
~ Jeffrey -I. Orseck, . Esqu1re,, Orseck Plaza, ;
Boulesvard, Ft. Lauderdale, ‘Florida 33301h o ‘ £
~delivery to Larry. G. McPherson, fe b U Chlef Medical ttorney, ‘Agen ST
. for Health-Care Administration, Northwood Centr: ‘940'North,nonroe,.¥:
" .Street, Tallahassee, Florlda_ 32399-0792, at” or"betore 5 00 Pg
-thls e day of RN AP 1995.. ‘

MARM M HARRIS Ed D.
Executlve Dlrector '



