BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Decision and Order
against: - : -
Case No. 800-2016-025039
Renee M. Dupont, M.D. ‘

Physician's and Surgeon's
Certificate No. A42799

Réspondent.

CEASE PRACTICE ORDER

In the Medical Board of California (Board) Case No. 800-2016-025039, the Board
issued a Decision adopting a Stipulated Settlement and Disciplinary Order, which
became effective November 27, 2019. In the Board's Order, Physician’s and Surgeon’s
License No. A42799, issued to Renee M. Dupont, M.D., was revoked, with the
revocation stayed, and placed on probation for 5 years, with various terms and
conditions, including:

Probationary Condition No. 1 -Alcohol-Abstain From Use. Respondent shalll
abstain completely from the use of products or beverages containing alcohol.

Probationary Condition No. 6 -Biological Fluid Testing. Respondent shall
immediately submit to biological fluid testing, at Respondent's expense, upon request of
the Board or its designee. "Biological fluid testing" may include, but is not limited to,
urine, blood, breathalyzer, hair follicle testing, or similar drug screening approved by the
Board or its designee. Respondent shall make daily contact with the Board or its
designee to determine whether biological fluid testing is required. Respondent shall be
tested on the date of the notification as directed by the Board or its designee. The Board
may order a Respondent to undergo a biological fluid test on any day, at any time,
including weekends and holidays. Except when testing on a specific date as ordered by
the Board or its designee, the scheduling of biological fluid testing shall be done on a
random basis. The cost of biological fluid testing shall be borne by Respondent.

During the first year of probation, Respondent shall be subject to 52 to 104
random tests. During the second year of probation and for the duration of the
probationary term, up to five (5) years, Respondent shall be subject to 36 to 104
random tests per year. Only if there has been no positive biological fluid tests in the
‘previous five (5) consecutive years of probation, may testing be reduced to one (1) time
per month. Nothing precludes the Board from increasing the number of random tests to
the first-year level of frequency for any reason. :

Prior to practicing medicine, Respondent shall contract with a laboratory or
service, approved in advance by the Board or its designee, that will conduct random,
unannounced, observed, biological fluid testing and meets all of the following standards:
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(a) Its specimen collectors are either certified by the Drug and Alcoho! Testing
Industry Association or have completed the training required to serve as a collector for
the United States Department of Transportation.

(b) Its specimen collectors conform to the current United States Department of
Transportation Specimen Collection Guidelines.

(c) Its testing locations comply with the Urine Specimen Collection Gwdellnes
published by the United States Department of Transportation without regard to the type
of test administered. _

(d) Its specimen collectors observe the collection of testing specimens.

(e) Its laboratories are certified and accredited by the United States Department
of Health and Human Services.

() Its testing locations shall submit a specimen to a laboratory within one (1)
business day of receipt and all specimens collected shall be handled pursuant to chain
of custody procedures. The laboratory shall process and analyze the specimens and
provide legally defensible test results to the Board within seven (7) business days of
receipt of the specimen. The Board will be notified of non-negative results within one (1)
business day and will be notified of negative test results within seven (7) business days.

(g) Its testing locations possess all the materials, equipment, and technical
expertise necessary in-order to test Respondent on any day of the week.

(h) Its testing locations are able to scientifically test for urine, blood, and hair
specimens for the detection of alcohol and illegal and controlled substances

(i) It maintains testing sites located throughout California.

(j) It maintains an automated 24-hour toll-free telephone system and/or a secure
on-line computer database that allows Respondent to check in daily for testing.

(k) It maintains a secure, HIPAA-compliant website or computer system that
allows staff access to drug test results and compliance reporting information that is
available 24 hours a day.

(1) It employs or contracts with toxicologists that are licensed physicians and have
knowledge of substance abuse disorders and the appropriate medical training to
interpret and evaluate laboratory biological fluid test results, medical histories, and any
other information relevant to biomedical information.

(m) It will not consider a toxicology screen to be negative if a positive result is
obtained while practicing, even if Respondent holds a valid prescription for the
substance. :

Prior to changing testing locations for any reason, including during vacation or
other travel, alternative testing locations must be approved by the Board and meet the
requirements above.

The contract shall require that the laboratory directly notify the Board or its
designee of non-negative results within one (1) business day and negative test results
within seven (7) business days of the results becoming .available. Respondent shall
maintain this laboratory or service contract during the period of probation.

A certified copy of any laboratory test result may be received in evidence in any
proceedings between the Board and Respondent.

If a biological fluid test result indicates Respondent has used, consumed,
ingested, or administered to herself a prohibited substance, the Board shall order
Respondent to cease practice and instruct Respondent to leave any place of work
where Respondent is practicing medicine or providing medical services. The Board shall
immediately notify all of Respondent's employers, supervisors and work monitors, if any,
that Respondent may not practice medicine or provide medical services while the
cease-practice order is in effect.

A biological fluid test will not be considered negative if a positive result is
obtained while practicing, even if the practitioner holds a valid prescription for the



substance. If no prohibited substance use exists, the Board shall lift the cease-practice
order within one (1) business day.

After the issuance of a cease-practice order, the Board shall determine whether
the positive biological fluid test is in fact evidence of prohibited substance use by
consulting with the specimen collector and the laboratory, communicating with the
licensee, her treating physician(s), other health care provider, or group facilitator, as
applicable.

For purposes of this condition, the terms "biological fluid testing" and "testing"
mean the acquisition and chemical analysis of a Respondent's urine, blood, breath, or
hair.

For purposes of this condition, the term "prohibited substance" means an illegal
drug, a lawful drug not prescribed or ordered by an appropriately licensed health care
provider for use by Respondent and approved by the Board, alcohol, or any other
substance Respondent has been instructed by the Board not to use, consume, ingest,

or administer to herself.
‘ If the Board confirms that a positive biological fluid test is evidence of use of a
prohibited substance, Respondent has committed a major violation, as defined in
section 1361.52(a), and the Board shall impose any or all of the consequences set forth
in section 1361.52(6), in addition to any other terms or conditions the Board determines
are necessary for public protection or to enhance Respondent's rehabilitation.

Probationary Condition No. 9-Violation of Probation Condition for Substance
Abusing Licensees. Failure to fully comply with any term or condition of probation isa
violation of probation. , :

A. If Respondent commits a major violation of probation as defined by section
1361.52, subdivision (a), of Title 16 of the California Code of Regulations, the Board
shall take one or more of the following actions:

(1) Issue an immediate cease-practice order and order Respondent to
undergo a clinical diagnostic evaluation to be conducted in accordance with section
 1361.5, subdivision (c)(l), of Title 16 of the California Code of Regulations, at
Respondent's expense. The cease-practice order issued by the Board or its designee
shall state that Respondent must test negative for at least a month of continuous
biological fluid testing before being allowed to resume practice. For purposes of
determining the length of time a Respondent must test negative while undergoing
continuous biological fluid testing following issuance of a cease-practice order, a month
is defined as thirty calendar (30) days. Respondent may not resume the practice of
medicine until notified in writing by the Board or its designee that she may do so.

(2) Increase the frequency of biological fluid testing.

(3) Refer Respondent for further disciplinary action, such as suspension,
revocation, or other action as determined by the Board or its designee.

B. If Respondent commits a minor violation of probation as defined by section
1361.52, subdivision (c), of Title 16 of the California Code of Regulations, the Board
shall take one or more of the following actions: -

(1) Issue a cease-practice order;

(2) Order practice limitations;

(3) Order or increase supervision of Respondent;

(4) Order increased documentation;

(5) Issue a citation and fine, or a warning letter;

(6) Order Respondent to undergo a clinical diagnostic evaluation to be
conducted in accordance with section 1361.5, subdivision (c)(l), of Title 16 of the



California Code of Regulations, at Respondent's expense;
(7) Take any other action as determined by the Board or its designee.

C. Nothing in this Decision shall be considered a limitation on the Board's
authority to revoke Respondent's probation if she has violated any term or condition of
probation. If Respondent violates probation in any respect, the Board, after giving
Respondent notice and the opportunity to be heard, may revoke probation and carry out
the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board
shall have continuing jurisdiction until the matter is final, and the period of probation
shall be extended until the matter is final.

Respondent has failed to obey Probationary Conditions No. 1, 6, and 9, as
ordered in the above Decision, by testing positive for the metabolites of alcohol.
Accordingly, Respondent, Renee M. Dupont, M.D., is prohibited from engaging in the
practice of medicine. Respondent shall not resume the practice of medicine until
Respondent has had 30 days of continuous negative biological fluid testing.

1T IS SO ORDERED August 7, 2020 at 5:00 p.m.

William Prasifkg/"
Executive Direttor




