BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

Iﬂ the Matter of the Accusation ) |
Against: )

)

| ) .

DIRK DE BRITO, M.D. ) Case No. 800-2015-018088
Physician's and Surgeon's )
Certificate No. A66604 )

)

Respondent )
)
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5:00 p.m. on January 25, 2019.

IT IS SO ORDERED: December 27, 2018.

MEDICAL BOARD OF CALIFORNIA

Dt i

Ronald H' Lewis; M.D., Chair
Panel A , :
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"E. A. JonES III

* California Department of Justice

XAVIER BECERRA
Attorney General of California -

Supervising Deputy Attorney General
CINDY M. LOPEZ

Deputy’ Attorney General

State Bar No. 119988

300 So. Spring Street, Suite 1702 _
Los Angeles, CA 90013
Telephone: (213) 269-6494
Facsimile: (213).897-9395 °
Attorneys for Complainant

BEFORETHE = . . .. ==
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS.. = 5w o - o
STATE OF CALIFORNIA .

In the Matter of the Accusation Against: | Case No. 800 2015- 01 8088

DIRK DE BRITO, M.D. | OAH No. 201 80201 87
281 E Colorado Blvd Ste 247 . ' o |
.PASADENA, CA 91102-7001 .. [ STIPULATED SETTLEMENTEAND: ¢ n
DISCIPLINARY ORDER. = .
. Physician's and Surgeon S Certlflcate No. A | S Lk R mas iy B Donee,
66604 .

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the followmg matters are true: . |
PARTIES
Hl. Krmberly Kirchmeyer (Complamant) is the Executlve Drrector of the 1~\/Imed1cal BOard |
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Cindy M. Lopez,
Deputy Attorney General. | | |

2. Resporldent Dirk De Brito, M.D. (Respondent) is represented in this proceeding by

.attorney Peter R. Osinoff, Esq., whose address is: 355 South Grand Avenue, Suite 1750 -

Los Angeles, California 90071.

STIPULATED SETTLEMENT (800-2015-018088




Bl
12
13

14
15
16
17
18

19

20
21
22
23

24
25
26
27
28

3. Onor about October 2, 1998, the Board issued Physician's. and :,Surgeohn{,s Certificate
\. -
No. A 66604 to Dirk De Brito, M.D. (Respondent). The Physician's and Surgeon's Certificate
was in full force and effec’lt at all times relevant to the charges brought in Accusation No. 800-

2015-018088, and w111 exp1re on October 13, 2018, unless renewed.

i ' JURISDICTION

4,  Accusation No 800-2015-018088 was filed before the Board .and is currently
pending against Respondent The Accusation and all other statutorily required documents were
properly served on Respondent on December 28, 2017. Respondent timely filed his Notice-of
Defense contestlng the Accusatron : . :

5. Acopy of Acciusation No. 800-2015-018088 is attached,_as _exhibit.,A and incorporated
herein by reference. |

ADVISEMENT AND WAIVERS

6.  Respondent hails carefully read, fully discussed with coun_sel,»_;andfunderjstandsu the
charges and allegations in iAccusation No. 800-2015-018088. Respondent has also ggre;ful;iy,,read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and |
Disciplinary Order. | |

7. Respondent isjfully aware of his legal rights in this matter, including the right to-a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him;gthe right to present evidence and to testify on his own behalf; the right

I
to the issuance of subpoenas to compel the attendance of witnesses and the production of

documents the right to recon51derat10n and court review of an adverse dec1510n aﬁ'&“au other . |
rights accorded by the Cahforma Administrative Procedure Act and other apphcable laws.
8. Respondent voluntarlly, knowingly, and 1nte111gent1y waives and glves up each and
every right set forth above : |
% CULPABILITY

9.  Respondent uriderstands and agrees that the charges and allegations in Accusation

No. 800-2015-018088, if proven at a hearing, constitute cause for i 1mpos1ng discipline upon his

Physician's and Surgeon's ‘Cer’uﬁcate

STIPULATED SETTLEMENT (800-2015-01 8088
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10. For the nurpOSe of resolving the Accusation without the expen_seand»uneertai_nty of
further proceedings, Respondent agrees that, at a hearing, Complai_na_nt could-establish a.factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges. | o

| 11. Respondent agrees-that his Physician'_s,'and'S_urgeon's__.C,_er.tj,ﬁegt_e_t Is.subject to - ;. |
discipline and he agrees to be bound by the Board's probationary terms as setforth'in the ;;
Disciplinary Order below.

12.  Respondent agrees that if he ever petitions, for early termination ‘dr modification of
probation, or if the Board ever petitions for revocation of probation, all of the charges and
allegatlons contained in Accusation No. 800 2015- 018088 shall be deemed true, correct and fully |
admitted by respondent for purposes of that proceeding or any other lrg_ensmg__prqeeedmg‘ .
involving respondent in the State of California. | -

" CONTINGENCY o« e i s

R e I e

13_.. This stipulation shall be subj'ect to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the'staff of the: Medical -
Board of Californie may communicate directly with the Board re-gard_ing -_t_his-_ _s,tipni—la‘tign;_and
settlement, without notice to or participation by Respondent- or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek |
to rescind the stipnlation prror to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Setﬂement and D~isciplinary'
Order shall be of no force or effect, except for this paragraph, it ‘s}.rell bév 1nadmrss;b1e 1nany legai
action between the parties, and the Board shall not be disqualified from furtner aerion by having
considered this matter. | | B | |

14.  The parties understand and agree that Portable Document Format (PDF) and faesrmrle
copies of this Stipulated Settlement and Disciplinary Order including PDF and facs1m11e

signatures thereto, shall have the same force and effect as the originals.

STIPULATED SETTLEMENT (800-2015-018088
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15. In consideration of the foregoing admissions and stipulations, the parties ‘ag,r_ee that
the Board may, without furthér notice or formal proceeding, issue and enter the folldowing |
Disciplinary Order:.

' DISCIPLINARY ORDER . -

IT IS HEREBY ORDERED that Physician's and Surgeon's Certlﬁcate No A 66604 1ssued
to Respondent Dirk De Brito, M.D. is revoked. However, the revocation is stayed and -, - -
Respondent is placed on probation for three (3) years on the following terms,and conditions.-

1.  ANGER MANAGEMENT PROGRAM. Within 60 calendar days of the effeetive;

date of this Decision, Respondent shall submit to the Board or its designee for its approval an
educational or therapeutic program in anger management which shall not be less than 40 hours

during the first year of probation. The educational program shall be at Respondenti’s expense.- .

‘Respondent shall provide proof of attendance of 40 hours of anger management elasses or

participation in a therapeutic program. These hours shall not be _connted_'_;_towards; fulfillment of
the Continuing Medical Education (CME) require_rnent',for rene\y__al of licensure.- An-educational
or therapeutic program in anger management taken after the acts that ga‘y‘e,r_i_se to. th:_eiiciha_rgesg-jn
the Accusation, bur prior to the effective date of this Decision, may, in 'the;sole,disogetion:of tne
Board or itsvdesignee, be accepted towards the fulfillment of this condition if the therapeutic or -
educational program would have been approved by the Board or its designee had it been taken

after the effective date of this Decision.

2. PROFES.SIONALISM PROGRAM (ETHICS 4COU.RSE). ‘Within 60 calendar days of
the effective date of this_ Decision, Respondent shall enroll in a professionaiism»pr'ogr';am;that Bl
meets the requirements' of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall partlclpate in and successfully complete that program. Respondent shall
provide any mformat1on and documents that the program may deem pertment Respondent shall
successfully complete the classroom component of the program not latet than 51x (6) months after
Respondent’s initial enrollment, and the longitudinal component of the program not later than the
time specified by the program, but no later than one (1) year after aftending the classroom .
component. The professionalism program shall be at Respondent’s expense and shall be in

4
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‘addition to the Continuing Medical Education (CME) requirements forrenewal of licensure. .

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may; in the sole discretion of the Board |

or its designee, be‘accepted towards the fulfillment of this condition if the program would have

“been approved by the Board or its designee had the program been taken after the effective date of

this Decision.
Respondent shall submit a certification of successful' completion to the Board orits . -
designee not later than 15 calendar days after successfully completing the program or not later .

than 15 calendar days after the effective date of the Decision, whichever-is later.

3. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

" Respondent shall submit to the Board or its designee for prior approval the name and. .

quahﬁcations of a California- 11censed board certified psychiatrist or a hcensed psychologist who
has a doctoral degree in psychology and at least five years of postgraduate experrence inthe -
diagnosis and treatment of emotional and mental disorders. Upon approval Respondent shall
undergo and continue psychotherapy treatment, 1nclud1ng any modifications-to the frequency of
psychotherapy, until the Board or its des1gnee deems that no further psychotherapy,‘_rs:_ necessary.
The psy-chotherapist shall consider any information provided by the Board or;its designee
and any other information the psychotherapist deems relevant and -shall furnish a written _;
evalnation report to the Board or its designee. Respondent shall cooperate in providing the
psychotherapist with any infor,rnation and documents that the psychotherapist may deem
pertinent. | | A - R
Respondent shall have the treating psychotherapist subrnit qdarterly status reports to the
Board or its designee. The Board or its designee may require Respondent to undergo psychiatrlc
evaluations by a Board appomted board certified psychiatrist. If, prior to the completion of

probation Respondent is found to be mentally unfit to resume the practlce of medlcme without

, restrlctions the Board shall retain contrnuing Jurisdictlon over Respondent’s hcense and the

period of probation shall be extended until the Board determines that Respondent is mentally fit

to resume the praétice of medicine without restrictions.

5
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Respondent shall pay the cost of all psychotherapy and psych_iafric evaluations.

4. .MONI‘TORING - PRACTICE. Within 30 calendar days of the effective date of this
Decision, Respondent shall submit to the Board or its designee for prior approvaf as a practice

monitor, the name and qualifications of one or more licensed physicians and surge,ons whose.

licenses are valid and in good standing, and who are preferably American Board_nofMe_dical

Specialties (ABMS) certified. A monitor shall have no prior or current business or personal - -
relationship with Respondent, or other relationship that could reasonably be expected to .

compromise the ability of the monitor to render fair and unbiased reports to the Board, including-

“but not limited to any form of bartering, shall be in Respondent’s field of practice, and must agree

to serve as Respondent’s monitor. Respondent shall pay all monitoring costs, The monitor shall

“be in place for the first year of probation.

The Board or its désignee shall provide the approved’rnonitor with copies of the Deci‘siOn(s) :

and Accusatlon(s) and a proposed monltonng plan. Within 15 calendar days of receipt.of the

De0151on(s) Accusation(s), and proposed monitoring plan, the monitor shall subm1t a s1gned

statement that the monitor has read the Deols1on(s) and Accusation(s), ‘fnllyt_Unde;stands-the ro»le
of a monitor, and -agrees or disagrees with the proposed monitoring plan.- If the monitor disagrees.
with the proposed monitoring plan, the rnonitor shall submit a revis‘edmonitoring plan With the
signed staternent for approval by the Board or its designee. | » | |

Wlthln 60 calendar days of the effectlve date of this Decision, and cont1nu1ng throughout
probation, Respondent’s practice shall be monitored by-the approved monitor. Respondent shall
make all recorde available for immediate inspection and conying on the nremided bythemomtor |
at all times during busmess hours and shall retain the records for the en‘nre term of probatlon

If Respondent falls to obtain approval of a monitor within 60 calendar days of the effectwe

'date of this Decision, Respondent shall receive a notification from the Board or its des1gnee o

cease the practice of medicine within three (3) calendar days after belng so notified. Respondent
shall cease the practicé of medicine until a monitor is approved to prov1de monitoring
responsibility.

The monitor(s) shall submit a quarterly written report to the Board or its designee which

6
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includes an evaluation of Réspondent’s performance, indicating whether Respondent’s practices -
are within the standards of practice of medicine, and whether Respondent is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Respondent to_‘ ensure
that the monitor submits the quarterly written reports to the Board or its designee within 10
calendar days after the end of the preceding quarter. |

If the monitor resigns or is no longer available, Respondent_ shall, within 5 calendar:;days of
such resignation or unavailability, submit to the Board or it; designee, for prior approval, thé
name and qualifications of a replacement monitor who will be assuming that r_esﬁonsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the resignation or unavailability of the monitor, Respondent shall receive a
notification from the Board or its designee to cease the practice of medicine within three (3)
calendar days after being so notified. Respondent shall cease the praétic,e of medicine until a
replacement monitor is approved and assumes monitoring responsibi_lity,_. .

In lieu of a monitor, Respondent may participate in a professional enhancement pr(‘)‘grém
approved in advance by the Board or its designee that includes, at mihimum, quarterly chart -
review, semi-annual practice assessment, and semi-annual review-of professional growth ;’and
education. Respondent shall participate in the professional enhancement program at Respondent’s
expense during the term of probation.

5. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall pfovide a true copy of this Dgcision énd Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or rﬁemberéhip are extended fo -
Respondcrit, at any other facility where Respondent engages in the practice of medicine,
including all p,hysiéian and locum tenens registries or othér similar agencies, and,to'the Chief
Executive Officer at every insurance carrier Which extends malpractice insuranéé coyerag{e to
'Réspondent. Respondent shall submit proof of compliance to the Board or its desigﬁee within 15
calendar days. |

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

6. OBEY ALL LAWS. Respondent shall obey all federal, state ;;nd local laws, all rules

7
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governing the practice of medicine in California and remain in full compliance with any court

ordered criminal probation, payments, and other orders.

7. OUARTERLY DECLARATIONS. Respondént shall submit quarterly declarations
under penalty of perjury on forms provided by the Board, stating whether there has been -
compliance with all the conditions of probation. |

| Reép;ndent éhallvsubmit quarterly declarations not later than 10 calendar days after the.end |
of the preceding Quarter.

8. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all times, keep the Board infdrmed of Respondent’s business and
residence addrésses, email address (if availgble), ar_ld telephone number. Changgs of such .
addresses shall be immediately communicated in writing to-the Board or its designee. Under no
circumstances shall a post office box serve as aﬁaddress of record, except as allowed by Business
and Professions Code section 2021(b). |

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place |
of residence, unless the patient resides in a skilled nursing facility or other similaf_ licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Re_sidence Qutside California _

Respondent shall immediately inform the Board or its designee, in writing,'of travel to an}'/'
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice,

8
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Respondent shall notify the Board or its desighee in writing 30 calendar days prior to the dates of
departure and return. |

9. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation.

10. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or :

its designee in writing within 15 calendar days of any periods of non-practice lasting more than

| 30 calendar days and within 15 calendar days of Respondent’s return to practice.- Non-practice is |

defined as any period of time Respondent is not practicing medicine as defined in Business and

‘Professions Cod}e sections 2051 and 2052 for at least 40 hours in a éalendar month in direct

patient care, clinical activity or teaching; or other activity as approved by the Board. If *

‘Respondent resides in California and is considered to be in non-practice; Respondent shall -

comply with all terms and conditions of probation. All time spent in an intensive training
program Which has been approved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying With all the terms and conditions of |
probation. Practiéing medicine in ariother state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not ﬁe considered as a -
period of non-pr_actice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete tﬁe‘ Federation of State Medical Boards’s Speq}él
Purpose Examination% or, at the Board’s discretioﬁ, a clinical competence assessment program
that meets the criteria'of Condition 18 of the current version of the Bo“ar'd’s “.M.ar'iilal of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.”

Respdndent’s period of non-practice while on probation shall,né)t»exce"ed two ) yeafs.

Periods of non-practice Wili ﬂot apply to the reduction of the probationary term.

Periods of nori—practic‘e for a Respondent residing outside of California will relieve

Respondent of the responsibility to comply with the probationary tenﬁs,and conditions with the

9
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exception of this condition and the following terms and conditions of probation: Obey All 'Lraws; _
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or|

Controlled Substances; and Biological Fluid Testing.

11. COMPLETION OF PROBATION. Respondent shall compl_y with all financial -
obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the

completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

12.  VIOLATION OF PROBATION. Failure to fully comply. with any terrn.or condition

of probation is a violation of probation. If Respondent violates probation in any respect, the.

. Board, after giving Responde_nt notice and the opportunity to be heard, may revoke probation and

carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation; the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be ex-tended until

the matter is final.

13.  LICENSE SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health reasons or is otherwise unable to sétisfy
the terms and conditions of probation, Respondent may request to surrender his or her license,

The Board reserves the right to evaluate Respondent’s request anid fo exercise its dlscretlon in
determining wheth_er or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to theI?_-’.‘oerd or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation If Respondent re-applies for a medical Iicense,‘ the
application shall be treated as a petmon for remstaternent of a revoked certrﬁcate |

14. PROBATION MONITORING COSTS. Respondent shall pay the costs assoc1ated

-with probation monitoring each and every year of probation, as designated by the Board, which

may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of -

California and delivered to the Board or its designee no later than January 31 of each calendar

10
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ACCEPTANCE .
I have carefully read the above Stipulated Settlement and Dis_ciial..nary Order and have fully
discussed it with my attorney, Peter R. Osinoff, Esq., I undcrsténd the ;tip}ilation and the effect it
will have on iny Physiclan‘s and Surgeon's Certificate. I enter ihlo this Stipﬁlated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree o be laound by the
Decision and Order of the Medical Board of Caleomm

—1 //iz Mk@@%

DIRK DE BRITO, M.D.
Respondent

I have read and fully discussed with Respondent Dirk De Brlto M.D. the terms and

conditions and other matters contained in the above Stipulated Settlemgnt and Disciplinary Order.
I approve its form and content.

DATED:. I'/(2]1 &

PETER R. OSINOFF ESQ.
Attorney for Respondent

_ ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is Liefeby fes_pcctfully

submitted for consideration by the Medical Board of California.

11
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\Dated: /) 121 ?

LA2017605402
52989139.docx

12.

Respectfully submittéd,

XAVIER BECERRA

Attorney General of California

E. A. JONES III

Supervising Deputy Attorney General

Cndy ) Py

CINDY M. LOPEZ
Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (800-2015-018088
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XAVIER BECERRA
Attorney General of Callforma .

' E. A. JonNgs III

Supervising Deputy Attorney General
CINDYM. LoPEZ -
Deputy Attorney General
State Bar No, 119988
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone (213) 269-6494 -

~ Facsimile: (213)897-9395
|| Attorneys for Complainant

. MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS.

ANALYST

BEFORE THE

STATE OF CALIFORNI.A
In..'the Matter of the Accusation Agai-nsti .C'ase No."800-2015-018088
Dirk De Brito, MD. ACCUSATION
281 East Colorado Blvd. #247 :
Pasadena, CA 91102
Physician's and Surgeon's Certificate .
No. A 66604, - |
| Respondent. '
Complainant alleges:
|  PARTIES

L. Klmberly K1rchmeyer (Complamant) brings this Acousatlon solely in her official

_capacity as the Executlve Director of the Med1ca1 Board of Caleorma, Department of Consumer

Aﬁ'a1rs (Board)

'2. Onor about Octobet 2, 1998, the Medlcal Board issued Physmlan's and Surgeon s
|| Certificate Number A 66604 to Dirk De Brito, M.D. (Respondent) The Physician's and
' .Surgeon s Certificate was in full force and effect at all times releve.nt to the charges’ brought

' herein and will explre on Ootober 31,201 8 unless renewed.

1
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- limited to, the followin'g:

18 ||

‘applicable standard of care, each departure-consti‘cufes a-separate and distinct bredch of the

| ~ JURISDICTION.

'3, This Accusation is brought before the Board unde1 the authorxty of the followmg
laws. All section 1efelences are to the Business and Profess1ons Code unless otherw1se 1nd1cated

4. Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practwe Act’ may have his or her 11cense revoked, suspended for a period not to exceed -
one year, pllaeed on probatlen and requ1red to pay the costs of .probatxon mqmtormg, ot such other
action te.ken in relation to discipline as the Board deems proper.

5. Section 2234 of the Code states:
“The board shall'take aetion egaihst any li_censee who ig charged with unprofessional

conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not

(=) Violating or a’c’tempting td vielai‘e dﬁectly or indirectly, assisting in or_abe'gting the - |
violation of, or conspmng to violate any prov1s1on of this chapter.

“(b) Gross neghgence . ‘

“(c) Repeated negligent acts. To be repeated there must be two or more neghgent acts or
om1ss1ons Aninitial negligent act or omission followed by a separate and dlstmct departure from
the applicable standard of care shall constitute repeated negligent act§.

(1) An initial neglig'edt diag'nos‘isl fdllowed by an act or omissidn medically apprepriate
for that negligent diagnosis of the patient shall constitute & single negligent act, .

“(2).When the sfanderd of care reqiliree'a chadge in the diagnosis, act, or omission thet‘
constitutes the negligent act deser;bed if paragraph (1), including, but not limited 0,

reevaluation of the diagliosis or a change in freatment, and the licensee's conduct departs from the

standard of care,
| “(d)'I‘ncempetence.
“(e) The eommission of any act invdlv‘ingdishonesty or corruption which is substantially
related to the qualifications, ﬁmetions, ot dties of 8 phiysician and surgeon. - |
| “® Aﬁy action or conduct which wouldh_av_e warranted the deniel of a certiﬁcdteu
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the legal requirements of that state or country for the practice of medicine: Section 2314 shall not |

| who is the subJ ect of an investigation by the boar »

. d1v1sron or under any 1n1t1at1ve act 1eferred to in this division may be unable to pracnce his or her

examined by one or more p'bysicians and surgeons or psychologists designated by the agency.
'The report of the examinets shall be made avarlable to the licentiate and may be received as drreci

| evidence in proceedmgs conducted pursuant to Sectron 822"

, competency, the licensing agency may take action by any one of the followmg methods

N
[~e]

“(g) The practice of medicine from this state into another state or country without meeting

apply to this subdivision. This subdivision shall become operative upon the implementation of the
proposed registration program described in Section 2052.5. * |
“(h) The 1'ep.eated failure by a certiﬁcate holder, in the absence of good cause, to attend and

participate in an interview by the board. Tlus subdrvrsron shall only apply to a cernﬁcate holder

6. Sectron 820 of the Code states

"Whenever 1t appears that any person holding a hcense oernﬁcaie or permrt under thrs

professxon safely because the licentiate's abrhty to practwe is 1mpa1red due to mental ill ness, or

physical illness affeetmg competency, the licensing agency may order thc. hce_ntxate to be-

7. - Section 822 of the Code states: »
"fa hcensmg agency determmes that its hcentrate s abrhty to prae‘noe hrs or her

profession safely is impaired because the licentiate is mentally ill, or physically ill affectmg

"(a) Revokrng the licentiate’s certificate or license.

"(b) Suspending the licentiate’s right to practice.

"(e) Placiné the licentiate on probation.

"(d) Telcing such other action in relation to the licentiate as the licensing agency i its
discretion deerns proper. | | _
| "The licensing agency shall not reinstate a 1evoked or suspended certlﬁeate or hcense until.
it has received competent evxdence of'the absence or control of the condmon which caused its
action and ‘until it is satisfied that wrth due regard for the public health and safety the person’s '

right to practice his or her profession may be safely reinstated.”

3
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saying hlS son went to school w1th a dirty diaper, so Respondent called victim A. told her to come

. would “dig a fowema- 110]6 in the back and put you in it.” Fearing for her life, victim A. got her.

May 2, 2017, he pled nolo contendere to making criminal threats and was sentericed to thtee years

5

8. .' *. Section 2236 of the Code provides that conviction of any offense substentially
related to the que.liﬁcations, functions or-duties of a physieian'eonstitute unprofessional conduct, -
FIRST CAUSE FOR DISCIPLINE

. (Conviction of a'Cr 1me) '

9, Respondent Dirk De Bnto, M D. is subject to d1sc1p11nary ac’non under section 2236
in that he was convicted of crimes substantlally related to the praetlce of medicine. The
circumstances are as follows: . ‘

A."  OnOctober 14, 2015, Respondent was involved { in an aItercatlon with a woman

named victim A who worked for him as a nanny. Respondent gota call from his son’ s school

home, and sa1d he- was fiting her.

B.  Prior to walking into the house, victim A. had a feeling somethmg bad was going to- .
happen so she turned on the recorder from ber cell phone. When she arrived at the house, '
Respondent began yelhng at her, grabbed her by the neck and put herina headlock, The victim
could not breathe, and pleaded with him to let her go. He then pushed her to the floor, and _
punched her in the face a few tlmes Respondent yelled at her to “grab her f------ shit”, | While in
the bedroom he pushed the victim onto the bed and while she was trymg to reach for the phone,
he unplugged the phone line and slapped the victim in the face.

C. Respondent was threatenmg v;cnm A., tellmg her he was going to kill her, that he |

pfoperty'from her room and left the house. She ranto aneighbor who refused to help victim A,
Respondent was yelling at vmtnn A outs1de to.come back to his house When she did; he took &

hose and soalced her w1th water : . | ‘
D. Respondent was placed under arrest for a vanety of cnmes The Los Angeles County ‘

District Attorney, ﬁled charges against Respondent in the case of The People of the State of

California v. Dirk De Brito, hos Angeles Superior Court Case'No. GA097514. He was charged

with making criminal threats, assault, and interference with a wireless communication device, On

4
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|| resources director. (H.R.D.)

-stepped on her forearm He walked back to his car but B, tried to stop him. Respondent reached

26

of summary probation with a variety of eonditions, including attending A 52-week anger
management course, _ | |

E.  Onthe evemng of Janueny 12, 2016, whlle out on bail, Respondent was arrested for
assault w1th a deadly weapon The.facts leadmg up to the arrest are as follows: A woman named
victim B., the victim in this case, was an employee of Respondent’s and worked in his office ibr a
few months. On January 12, 2016, she went to Respondent’s office to return a company car and

get her ﬁnel paycheck, She had arranged to meet with a woman who was Respondent’s human

F, . Victim B. amved with a friend, V. around 10 30 at night. The HR.D: had v1ctnn B.
sign paperw_ork prior to 'getting her paycheck. When victim B. signed the paperwork, the H.R.D.
gave her an envelope, As’ vietin1 B. and V. were walking avrayf Respondent drove up quick1§ m
his car, wee.ring a bullet proof vest ano yelled “yeah bitch, you don’t want your real check?
That’s a fake check.” Victim B. opened the envelope and saw a. blank piece of paper. Vlctnn B.
was angry so she reached over and grabbed the paper she had just glven to the H.R.D.

Respondent grabbed v1et1m B.’s face and neck and threw her down to the asphalt and then

into his _wa1stband and pulled out a black handgun, and pomted the muzzle towards the ground, :
ind shoved victim B, B |

‘G. ‘ When police officers infcerviewed Respon'dent, he denied having a bnllet-proof vest,
The Respondent also denied bav'mg a gun. When officers asked him to sign a consent to search
form he refused but eventually he admitted he olid have a bullet preof vest, which was found in
his ofﬁce Officers obtmned a search warrant for the Respondent’s office and found a Smith and
Wesson .38 ca.hber gun, 2 9mm Glock magamne, and, 14 unexpended 9mm hollow pomt rounds.

H. A review of surveillance video confirms that Respondent was weating a bullet-proof
vest. He is also seen going into his office, carrying an nnknown object, possibly a gun.

1 - The Los Angeles Couhty District Attorney filed charges against defendant in the case
of Tire People of the State of California v. Dirk De Brito, Los Angeles Sup_eridr Court Case No.

GA097514. He was"oharged with assault, possession of a concealed ﬁrearin), and,.exhibin'ng a

3
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. summauy probatmn with a variety of conditions, including attendmg a 52-week anger

‘gave the evaluator his personal history and background which included mcxdents beginning in
14
15

“down with the nurses.” He started a-psychiatric residency at UCLA but after two years he was

condmon, speclfically, bipolar disorder. The evaluator opmed that Respondent’s mental illness

firearm, On May 2, 2017, he pled nolo contendere to assault, and was sentenced to three years of

management course

SECOND CAUSE FOR Di’SCIPLINE .

(Mental Impalrment) _

10. Respondent Dxrk De Brlto M. D is subject to d1sctphnary action Under sections 820.
and 822 in that he suffers from a mental condxtlon that impairs his ab111ty to practice medlctne
safely. The circumstances are s follows

A A Board-appomted psychlatrtst performed a mental evaluatton of Respondent
Overall, according to the evaluator, based on the current neuropsychologlcal évaluation 1esults, |
Respondent is not competent to pragtice medwme because he suffers from b1polar d1sorder _

" B. The evaluator administered the MMPI, and mtervtewed the Respondent. Respondent |

medical school, In 1993 while at Columbia Medical School, Respondent was told by the dean to, :
get counseling, although Respondent told the evaluator he dxd not know the reason. Then wh_tlc
domg his mternshlp at Huntington Hospital, the chalrman told Respondent he was too sharp w1th

the staff. He held several emergency pos1t1ons at Kaiser and was told many times to “tone 1t

told to go elsewhere, 0 \ _
C. Respondent has a long history of psychiatrio treatment 'He has heen evaluated and
treated for attentlon deficit disorder and “reactivity.” He demes suffermg from b1polar disordet,
however, the evaluator disagrees and believes he does suffer from this dtsorder In 2016
Respondent was treated with lithium, but the rec_ords do.not indicate why. Lithium was stopped '
in March 2017, B -
D, 3 The evalueitor reviewed the police reports regarding the two assaults with .

Respondent’s ex-employee and nanny He beheves that thls behav1or isa result ofa mental

1rnpacts his ability to engage safely in the praotlce of medwme that his condltlon is detemoratmg,

(DIRK DE BRITO, M.D.) ACCUSATION NO. 800-2015-01808§
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that his ability to practiee medicine endangers the public and that he requires ongoing psychiatric

|| treatment. He believes Respondent is becoming increasingly violent and agitatéd.

" THIRD CAUSE FOR DISCIPLINE
" (Gross Negligence) -
11, Respondent Dirk De Brito, M.D. is' subject to disciplinary action under section 2234,
subdivision. (b) in that he was _grossly negligent and unprofessional with patient C. The
circuinstances are as follows: A. | o |

_ A Tn approxnnately Novembet 2011, pattent C. started seeing Respondent for a variety

_ of conditions, mcludmg medlcatlon management for amuety and depression. The pattent did not

'

present w1th any complamts of sexual dysfunction,

B. .C. was Respondent’s patient until May 2012, Shehada vanety of ‘complaints,
mcludmg that dunng their sessions, Respondent would make and receive phone calls.
Respondent .“demanded” that she engage in sexual actn/tty, and when‘ she Obj eoted to his- -
suggestion' explaining that it;'viol‘ated her moral and reltgious beliefs, he belittled'hef for her
narrow mindedness. He also suggested that she go online tol meet sexual partners, which only
increased her anxiety. At one appointment Respondent suggested he could “service” her.

C. - Duting one session, when C. tol:d Respondent thiat .herl 30-year-old'daughtef was 8

virgin; he responded by yellirig “that’s a crisis,” and got on the ph'one_ to 5411 someone claiming.

-they needed to do an intervention for one of his patients.

| Allegations of Gross Negligence |

D. Suggestlng that a patient engage in sexual aot1v1ty, whlle knowing it was agamst her
rehgtous beliefs, and then behtthng her is an extreme departure from the standard of care,

E..  This patient presented with no complaints of sexual dysfunctt'on_, 50 when Respondent
suggested she contact online websitesl for sexual partners, and offered to ;‘serviee” her, it was an
extreme departure from the standard of care. | . |

F. ' Respondent’s response to the patient’s dlselosure about her daughter and his

subsequent disclosure to a colleague violated the pattent’s confidential htstory This conduct was

‘ demeanmg, dtsrespectful and unprofessional and an extreme departure from the standard of care,

7
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, . PRAYER -
WHEREFORE, Complainant requests that a hearing be held on the matters herein dlleged,
and that follbwing‘ the l}earing, th? Medical_ Board of California issue a ,deéision:
1. Revoking or éus'periding Physician‘s and Surgeoh's Certificate Number A 66604,.
issued to Dirk De Brito, M.D.; ) |
2. -Revoking, suspendmg or denymg approval of Dirk De Brito, M D.'s authomty to
supewlse physician assistants and advanced practxce nuIses; '

3 Ordermg Dirk De Brito, M.D,, 1f placed on probatxon, to pay the Board the costs of

probatlon momtormg, and

4, . Taking such otherand further action as deemed necessary and proper.

‘DATED: December 28, 2017

Medical Board of California
Department of Consumer Affairs
State of California
Complainant

LA2017605402
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