BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
)
Cesar Benitez, M.D. ) Case No. 800-2015-017700
)
Physician's and Surgeon's )
Certificate No. A107600 )
)
Respondent )
)
DECISION

The attached Stipulated Settlement is hereby adopted as the Decision and Order of
the Medical Board of California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on May 15, 2020.

IT IS SO ORDERED: April 16, 2020.

MEDICAL BOARD OF CALIFORNIA

(Chtiet s 12—

Ronald H. Lewis, M.D.
Panel A

DOU2Z (Rev 01-2019)
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XAVIER BECERRA

- Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General:

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619)-738-9465
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE . o
MEDICAL BOARD OF CALIFORNIA S e
DEPARTMENT OF CONSUMER AFFAIRS '
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2015-017700

CESAR BENITEZ, M.D. . OAH No. 2019061104
225 W MADISON AVE STE II

EL CAJ ON CA 92020-3454 STIPULATED SETTLEMENT AND o

LI
Physician’s and Surgeon’s Certificate No. DISCIPLINARY ORDER

A 107600 B LT iy

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-=: - .

entitled proceedings that fhe.following matters are true:
PARTIES
1.  Christine J. Lally! (Complainant) is the Interim Executive Director of the Medical

Board of California (Board). Kimberly Kirchmeyer, brought this action solely in her official

capacity as the then Executive Director of the Board. They have been represented in this matter . "'

by. Xavier Becerra, Attorney General of the State of California, by Karolyn M. Westfall, Deputy

Attorney General

! Kimberly Kirchmeyer became the Director of the Department of Consumer Affairs on. October

28;2019. On that date, Ms. Lally became the Interim Executive Director of the Medlcal Boaxd
, :

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2015-017700) x
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2. Respondent Cesar Benitei, M.D. (Respondent) is represented in this proceeding by
attorney Robert W. Frank, Esq., whose address is: Neil, Dymott, Frank, McFall & Trexler,. ...
McCabe & H}.ldson, APLC, 110 West A Street, Suite 1200, San Diego, CA 92101. '

3. Onor about May 6, 2009, the Board issued Physician’s and Surgeon’s Certificate No.
A 107600 to Cesar Benitez, M.D. (Respondent). The Physician’s and Surgedn’s Certificate was
in full force and effect at all times relevant to the charges bfought in Accusation No. 800-2015-
017700, and will expire on April 30, 2021, unless renewed.

JURISDICTION

4. Accusation No. 800-2015-017700 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on July 9, 2019. Respondent timely filed his Notice of Defense
contesting the Accusation. _

5. Acopyof Accus_,ation No. 800-2015-017700 is attached hereto as Exhibit A and. Lk
ihcorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2015-017700. Respondent has also carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. | |

7. Respondent is fuily aware of his legal rights in this _métter, including the right to a
hear{ng on the charges and allegations in the Accusation; the right to confront and croé.s»—‘exa‘mine
thé witnesses against him; the right tol present evidence and to testify on his own behalf; the right
to the issuance of subpoenas' to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
riéhts accorded by the Califofnia Administrative Procedure Act and other applicable laws.

8.  Having the benefit of counsel, Respondent voluntarily, knowingly, and intelligently
waives énd gives up each and every right set forth above.

"

2
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2015-017700)




10

11
12
13

14

15
16

17

18
19

20

21
22

23

24
25

.26

27
28

CULPABILITY

9:  Respondent admits that, at an administrative hearing, Complainant could establiéh a
prima facie case with respect to the éharges and allegations contained in Accusation No. No. 800-
2015-017700, and agrees that he has thereby subjected his Physician’s and Surgeon’s Certificate
No. A 107600 to disciplinary action. |

10. Respohdent further agrees that if he ever petitions for modification or early . -
termination of probation, or if an accusation and/or petifion to revoke probation is filed against
him before the Medical Board of California, all of the charges and allegationé contained in
Accusation No. 800-2015-017700'.sha11 be deemed true, correct, and fully admitted by
Respondent for purposes of any such proceeding or any other licensing proceeding ipyolving
Respondent in the Staté of California or elsewhere.

11.  Respondent agrees that his vPhysician’s and Surgeon’s Certiﬁcate is subjéct;tp. .
discipline and he agrees to be bound by the Board’s probationary terrris as set forth.in the. . .

Disciplinary Order below. T dany bal

CONTINGENCY

12, This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical ..
Board of California may corﬁmunicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board éonsiders and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated.Settlement and Disciplinary
Or.der shall be of no force or éffect, ekcept for this paragraph, it shall be inadmissible iﬁ"aﬁy légal
action between the parties, and the Board shall not be disqualified from further actiorféBgf hav‘mg
considered this matter.

13. The parties undefstand an‘d agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect as the originals.

3
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14.  In consideration of the foregoing admissions and stipulations, the parties agree that -
the Board may, without further notice or formal proceeding, issue and enter the following .
Disciplinary Order:
| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Cérﬁﬁcate No. A 107600
issued fo Respondent Cesar Benitez, M.D. is revoked. However, the revocation is stayed.and -
Respondent is placed on probation for four (4) years from the effective date of the Deci_sipn-‘and--
Order on the following terms and conditions:

1. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely',from the

use of products or beveréges containing alcohol.

If Respondent has a conﬁrméd positive bidlogical fluid test for alcohol, Respondent shall .-
receive a nbtiﬁcation from the Board or its designeé to immediately cease the practice of .. ©. =
medicine. Respondent shall not resume the practice of medicine until the final decision.on.an .,
accusation and/or a petition fo revoke probation is effective. An accusation and/or petition 10,
reyoke probation shall be filed by the Board within 30 days of the notification to cease practice.
If Respondent requests a hearing on the accusation and/or petition to revoke probation, the Board;
shall prbvide Respondent with a hearing within 30 days of the request, unless Respondent
stipulates to a later hearing. If thé case is heard by an Administrative Law Judge alone, he or she
sh.all forward a Proposed Decision to fhe Board within 15 days of submission of the matter.
Within 15 days of receipt by‘ the Board of the Administrative Law Judge’s proposed decision, the
Board shall issues its Decision, unless good cause can be shown for the delay. If the case is heard
by. the Board, the Board shall issue its decision within 15 days of submission of the case, unless
good cause can be shown for the delay. Good cause includes, but is not limited to, non-adoption
of the proposed decision, requests for reconsideratioﬁ, remands and other interlocutory orders
issued by the Board.. The cessation of préctice shall not apply to the reduction of the probationary |
time period.

If the Board does not file an accusation or petition to revoke probation within 30 days of the
issuance of the notification to cease practice or does not pr;)vide Respondent with a hearing

4 -
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within 30 days of such a request, the notification of cease practice shall be dissolved.

2. BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to . -

biological fluid testing, at Respondent’s expense, upon request of the Board or its designee.
“Biological fluid testing” may include, but is not limited to, urine, blood, br'eathalyzer,_.hqir‘-:_ s
follicle testing, or similar drug screening approved by the Board or. its designee. Prior tos
practicing medicine, Respondent shall contract with a laboratory or service approved in adyance
by the Board or its designee that will conduct random, unannounced, observed, biological fluid
testing. The éontract shall require results of the tésts to be transmitted by the laboratory or.
service directly to the Board or its designee within four hours of the results becoming available.
Respondent shall maintain this laboratory or service contract during the period of probatjon.

A certified copy of any laboratory test result may be received as direct evidence in.any

prgceedings between the Board and Respondent. . RS R TR,
The B.oard.may order Respondent undergo biological fluid testing on any day, at any time,
including weekends and holidays. Respondent shall be subject to up to 24 random tests per.year.,
Nothing precludes the Board from increasing the number of random tests if the Board finds that
Respondent has committed a violation of any of the biological fluid testing requirements.

If Respondent fails to cooperate in a random biological fluid testing 'pré gram within the
specified time frame, Respondent shall receive a notification from the Board or its designee to
immediately cease the practi.ce of medicine. Respondent shall not resume the practice of - .
medicine until the final decision on an accusation and/or a petition to revoke probation is
effective. An accusation and/or petition to revoke prébation shéll be filed By the Board w1th1n30
days of the notification to cease practice. If Respondent requests a hearing on the accusation
and/or petition to revoke probation, the Board shall provide the Respoﬁdent with a hearing within |
30' days of the request, unless. Respondent stipulates to a later hearing. If the case is heard by an |
Administrative Law Judge alone, he or she shall forward a Proposed Decision to the Board within |
15 days of submission of the matter. Within 15 days of receipt by the Board of the | |
Administrative Law Judge’s proposed decision, the Board shall issue its Decision, unless good

cause can-be shown for the delay. If the case is heard by th_e Board, the Board shall issue its

_ 5 .
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decision within 15 days of submission of the case, unless good cause can be shown for the. delay.
Good cause includes, but is not limited to, non-adoption of the proposed decision, requests for - .
reconsideration, remands and other interlocutory orders issued by the Board. The cessation of
prélctice shall not apply to the reduction of the probationary time period. |

If the Board does not file an accusation or petition to revoke probation within 15 days of

the issuance of the notification to cease practice or does not provide Respondent with a hearing -

V\}ithin 30 days of such a request, the notification of cease practice shall-be dissolved..

3. EDUCATION COURSE. Within 60 calendar days of the effective date of this -
Decision, Respondent shall submit to' the Board or its designee for its prior approval educational
prbgram(s) or course(s) which shall not be less than 8 hou{s in the ar_eé of anger management.
The educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition

to the Continuing Medical Education (CME) requirements for renewal of licensure.

4.  PROFESSIONALISM PROGRAM (ETHICS COURSE).- Within 60 calendar days of
the effective date of this Decision, Respondent shall eﬁroll in a professionalism prograr_n,. that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successfully complete that program. Respondent shall B
provide any information and documents that the program may deem pertinent. Respondent shall-
sucééssfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal compbnent of .the program not later than the
time specified by the program, but no later thaﬁ one (1) year after attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Cont.inuing Medical Education (CME) réquiremen’ts for renewal of liceﬁsure. '

A professionalism program taken after the acts that gave rise to the charges in the |
Accusation, buf ‘prior to the effectivé date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program woﬁld }fla,ve_’
been approved by the Board or its designee had the program been taken after the effective date of
this Decision. |

"

6 .
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Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later.
than 15 calendar days after the effective date of the Decision, whichever is later.

5. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

Respondent shall submit to the Board or its designee for prior approval che name and
qu.aliﬁcations ofa California;licensed board certified psychiatrist or a licensed psychologist who |
has a doctoral degree in psychology and at least five years of postgraduate experience in the .
diagnosis and treatment of emotional and mental disorders. Upon approval, Respondent shall
uﬂdergo and continue psychotherapy treatment, including any modifications to the frequency of
psychotherapy, until the Board or its designee deems that no further psychotherapy is necessary.

The psychotherapiét shall consider any information provided by the Board or its designee
and any other informaﬁon the psychofherapist deems relevant and shall furnish a‘written _—
evaluation report to the Board or its designee. Respondent shall cooperate in providing the
psychotherapist with any information and documents that the psychotherapist may deem
pertinent. | G

Respondent shall have the treating psychotherapist submit .quarterly status reports to the
Board or its designee. vThe Board or its designee may require Respondent to undergo psychiatric
evaluations by a Board-appointed board certified psychiatrist. If, prior to the completion of
probation, Respondent is found to be mentally unfit to resume the practice of medicine without
restrictions, the Board shall retain ‘continuing jurisdiction over Respondent’s license and the
period of probation shall be extended until the Board defennines that Respondent is mentally fit
to resume the practice of medicine without restrictions.

Respondent shall pAay the cost of all psychotherapy and psychiatric evaluations.

6. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,

in'cluding all physician and locum tenens registries or other similar agencies, and to the Chief

7
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Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee. within 15
calendar days.

This condition ‘shall apply to any change(s) in hospitals, other facilities or insurance carrier.

7. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE .

NURSES During probation, Respondent is prohibited from supervising physwran assrstants and

advanced practice nurses.

8. OBEY ALL LAWS. Respondent shall obey all federal state and local laws, all rules
governing the practice of medicine in Cahforma and remain in full cornphance with any court -
ordered criminal probation, payments and other orders.

9. QUARTERLY DECLARATIONS Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation.
| Respondent shall submit quarterly declarations not later than 10 calenderr days after'the end.
of the preceding quarter.
10. GENERAL PROBATION REOUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

.Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be rmmediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an addr_ess of record, except as allowed b)r Business
and Professions Code section 2021(b). |

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nurs1ng facility or other srrnrlar licensed
fa0111ty

8
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License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

" Travel or Residence Outside California

Réspondent shall immédiately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction Qf California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice
,Respondent shaﬂ notify the Board or its designee in writing 30 caléndar days prior to the dates of

departure and return.

11. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for interviews either at Respondent’s place of business or at the

probation unit.office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or
its designee in wriﬁng within 15 calendar days of any periods of non-préctice lasting more than -
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If |
Re'spondent resides in California and is considered to be in non-practice, Respondent shali

comply with all terms-and conditions of probation. All time spent in an intensive training

| program which has been approved by the Board or its designee shall not be considered non-

practice and does not relieve Respondent from cofnplying with all the terms and conditions of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice.

m. |

9
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.- In the event Respondent’s period of non-practice while on probation exceeds 18 calendar-
months, Respondent shall successfully complete the Federation of State .Medical Boards’s Special
Purpose Examination, or, at the Board’s discretion, a clinical competenée assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior io resuming the practice of medicine.

Responderit’s period of non-practice while_.on probation shall not exceed two (2) years. .
Periods of non-practicé will not apply to th¢ reduction of thé probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve -

Respondent of the responsibility to comply with the probationary terms and conditions with the

exéeption of this condition and the following terms and conditions of probation: Obey All Laws;-
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol .and/or

Controlled Substances; and Biological Fluid Testing.

13. COMPLETION OF PROBATION. Respondent shall comply with all financial = . -
ob‘ligatioins (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored. : : .

14. VIOLATION OF PROBATION. Failure to fully comply with any term or conc.iition
of probation is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opporfuriity to be heard, may revoke proiba'-tion and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or‘an Interim Suspension Orcier is ﬁled against Respondent during prbbation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is findl. |

15. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy ,
the terms and conditions of probation, Respondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

determining whether or not to grant the request, or to take any other action deemed appropriate

10 _ :
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| and reasonable under the clfoumstances, Upon formal acosptance of the surtender, Respondent

| shall within 15 calendar days deliver Respondent's wallot and wall certificate to the Board or tts !
designce and Respondent shalf no longer practice medicine, Respondent will no longel be subject |
to- the tetms and coriditions of probation, If Respondent re-appHes for & medica] license, the |

applfcatlon shall bs treated 89 a petmon for reinstatement of & revoked eertxt‘ cate,

- 16, PROBATION MONITORJNG CQOSTS; Respondent shall pay the costs assoolated

with probation monttoring each and evety year of probation, s designated by the Board, which

| may be atljusted‘on an anmaal basis, Such costs shall be pzty‘ztb'lq to the Medical Board of - - - :
| California and delivered to the Boatd or its designes no later than January 31 of each caglén:d's_t_ri o

| yeat,

ACCEPTANCE,

L have oatefully read the above Stipulated Settlement and Disolplinary Order and-have fully :

discussed 1t with iy sttorney, Robert Frank, Esq. 1 understand the stipu-lation and the effect it

| will have on my Physiolan’s and Surgeon’s Certificate. Ientel Into thn; Sttpulated Settlement and
| Disciplinary Order voluntarily, knowingly, and intelhgently, and agree 10 be bound by.the...
I Decisior and Olde] of the Medical Board, '

Callforma

{ mﬁsmnmm TSy

Respandent“ ' A R

I have read and fully discussed with Respondent Cesar Benitez, M.D., the terins and

|t conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

" T approve its form and content,

- ROBERT FRANK, ESQ. ¥
Attorney for Bespondent

¥

: : J3 S
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

suEmitted for consideration by the Médical Board of California.

| DATED: 3’5 [9@

12

Respectfully submitted,

 XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ
upgrvising Deputy Attorney (Feneral

Attorneys for Complainant

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2015-017700)
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Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General
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Attorneys for Complainant
BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2015-017700
CESAR BENITEZ, M.D. - , ACCUSATION

225 W, Madison Ave., Ste. II
El Cajon, CA 92020-3454

Physician’s and Surgeon’s Certificate
No. A107600,

Respondent.

Compiainant alleges:
PARTIES

1.  Kimberly Kirchrﬁeyer (Complainant) brings this Accusation solely in ﬁer official
capacity as the Executive Director of the Medical Board of California, Department of Consulﬁer
Affairs (Bdard). .

2. On or about May 6, 2009, the Medical Board issued Physician’s aﬁd Surgeon’s
Certificate No. A107600 to Cesar Benitez, M.D. (Respondent). The Physician’é and Surgeon’s
Certificate was in full force and effect at all times relevant to the charges brought herein and will

expire on April 30, 2021, unless renewed.

ACCUSATION (800-2015-017700)
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JURISDICTION

3.~ This Accusation is brought before the Board, under the authority of the following

laws. All section references are to the Business and Professions Code (Code) unless otherwise

indicated.

A

4. Section 2227 of the Code states, in pertinent part:
“(a) A licensee whose matter has been heard by an administrative law judge of the

Medical Quality Hearing Panel as-designated in Section 11371 of the Governmerit Ccfde,_ or

~ whose default has been entered, and who is found guilty, or who has entered into a

stipulation for disciplinary action with the boa;d, may, in accordance with the prOvi‘si(}ns of
this chapter: |
“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year .

upon order of the boatd. ‘
“(3) Be placed on probation and be required to pay the costs of probatidh‘ﬁif)ﬁi"f:o”’riéfég"‘ : |
upon order of the board. '
“(4) Be publiciy 'reprimanded byA the board. The public reprimand may include'a ™
requirement that the licensee complete relevant educational courses approved by the boar_d.. |
“(5) Have any otﬁer actioﬁ taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge may deem proper. |
5. Section 2234 of the Code, states, in pertinent part:‘.

“The board shall take action against'any licensee who is charged with unprofessional

conduct. In addition to other provisions of this article, unprofessional conduct includes, but |.-

is not limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting

- the violation of, or conspiring to violate any provision of this chapter.

!
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6.  Unprofessional conduct under Business and Professions Code section 2234 is conduct
which breaches_ the rules or ethical code of the medical profession, or conduct which is
unbecoming a member in good. standing of the médical profession, and which dexﬁbnstrét‘eé an
unfitness to practice medicine. (Shea v. Board of Medical Examiners (1978) 81 Cal.Ap'p".édﬂ 564,
575.) ' S
' 7. Section 2236 of the Code states, in pertinent part:

\ “(a) The conviction of any offense substantially related to the qualifications,
furictions, or duties of a physician and surgeon constitutes unprofessionél'conduét within' ™
the meaning of this chapt;ar [Chapter 5, the Medical Practice Act].' The record of c_O"hViétidh
shall be conclusive eyidencé only of the fact that the conviction occurred.

“(d) A piea or verdict of guilty or a conviction after a plea of nolo contendere is
deemed to be a conviction Witﬁin the meaning of this section and Section 2236.1. The
record of conviction sha}l be conclusive evidence of the fact that the c'onvicti.on{'odéilrred.”
8.  Section 2239 of the Code states, in pertinent part:

“(a) Tﬁe use (;r pr'escribing for or administering to himself or herself, of any

“controlled subs_fance; or the use of any of the dangerous drugs specified in Section 4022, or
of alcoholic beverages, to the extent, or in such a manner as to be dangerous or injuriot'is to
the licensee, or to any ofher peréon or'to the public, or to tﬁe éx;tent that such use ir‘npéirs
the abilify of the 'Iicenéee to practice medicine safely or mbre than one misdemeanor or any
felony involving the use, consumption, or self-administration of any of the substances
referred to in this section, or any.combination thereof, constitutes unprofessional conduct.
The record of the conviction is conclusive evidence of such unprofessional conduct.

9. California Code of Reguldtions, title 16, section 1360, states:

“For the purposes of denial, suspension or revocation of a license, certiﬁcété or

permit pursuant to Division 1.5 (commencing with.Section 475) of the code, a crime or act

shall be considered to be substantially related to the qualifications, functions or duties of a

3
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person holding a license, certificate or permit under the Medical Practice Act if to a
substantial degree it evidences present or potential unfitness of a person holding a license,-
certificate or penmt to perform the functions authorized by the license, certificate or penmt
in a manner consistent with the public health safety or welfare. Such crimes or acts shall
include but not be limited to the following: Violating or attempting to violate, directly or |
indirectly, or as‘sisting‘in. or abetting the violation of, or conspiring to violate any provision

of the Medical Practice Act.”
' FIRST CAUSE FOR DISCIPLINE
(Conviction of an Offense Substantially Related to the Qualifications,

Functions, or Duties of a Physician and Surgeon)

10.  Respondent has subJected his Physician’s and Surgeon s Certificate No.
A107600 to disciplinary action under sections 2227 and 2234, as deﬁned by section 2236 of ‘rhe

Code, and California Code of Regulatxons title 16, section 1360, in that he has been convicted of
an offense substant1ally related to the qualifications, functions, or duties of a phy31c1an and
surgeon as more particularly alleged heremafter

11. On or about October 9, 2015,! Respondent was engaged t6 R.E., a woman whom

he had been in a dating relationship for approximately three (3) years, and who was

~approximately eight (8) weeks pregnant with his child.

12. On or about October 9, 2015, Respondent and R.E. went to a friend’s house where
Respondent consumed a large' amount of hard alcohol. The couple returned to Respondent’s
heme late that eveningA and eﬁ argument ensued. During lhe argument, Respondent grabbed RE
by her wrist and throat, thfew her onto the bed, strangled her .neck for approximately ten (10)
seconds, pulled her hair, and pinned her to the ground. When R.E. was able to escape from .~
Respondent’s grasp, she called the poli'ce. While on the phone with the police, Respondent. -
"

1 Conduct occurring more than three years after the Board discovered the act or omission alleged
as the ground for disciplinary action is for informational purposes only and is not alleged as a basis for
disciplinary action. (Bus. & Prof. Code, § 2230.5.)
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gfabbed R.E. again and forced her to the ground. When R.E. a’ctempted to call the polibce again,
Respondent hung up the phoine and threw it across the room.

13. On or about October 10, 2015, at approx1mately 12 46 a.m., law enforcement
ofﬁcers responded toR.E.’s call for help. Upon their arrival, they spoke with R.E. and observed
her to be upset and crying and noted redness to her throat. R.E. was transported to the hospital by
ambulance, and Respondent was placed under arrest for domestic violence. ’

14.  On or about January 7, 2016, the San Diego City Attdrney filed a criminal

compléint against Respondent in the matter of The i’eopl_e of the State of California v. Cesar

- Benitez, San I\)iego County,Superior Court Case No. M209988DV. Respondent ‘was charged with

eight misdemeanors including: (1) Corporal injury to spouse and/or roommate, in violation of
Penal Code section 273.5(a); (2) Ass.ault by means likely to produce great bodily injury, in '
violatio_n of Penal Code section 245(a)(4); (3) Battery 6f a current or former signiﬁcaﬁt othef, in
violation of Penal Code section 243(e)(1); (4) Battery of a current or-former significant other, in

v101at1on of Penal Code section 243(e)(1); (5) False 1mpr1sonment in violation of Penal Code

- section 236; (6) Battery of a current or former 31gn1ﬁcant other, in v101at10n of Penal Code section

243(e)(1); (7) Attempting to dissuade a witness from reporting a crime, in violation of Penal Code
section 136.1(b)(1); and (8) Damaging a wireless communication device to prevent assistance, in
violation of Penal Code section 591.5. | '

15.  Onor about June 6, 2016, Respondent was convicted upon his plea of guilty to
count 3, battery of a current or former significant other, in violation of Penal Code section
243(e)(1). Resi)ondent was sentenced to three years of probation, ordered to attend 52 weeks of )
individual counseling, pay standard fines, and a criminal protective order was ordered that
prohibited him from having any negative contact with R. E during the pendency of probetion

16. On or about August 20, 2017, Respondent and R.E. went to a friend’s barbeque
with their two ch11dren During the barbeque, both R.E. and Respondent consumed a large
amount of alcohol. Shortly after the couple returned home that evening with their ch1ldren, an' .
argument enseed. At some point, the argument became physical, add Respondent strdc':k R.E.in

the face, causing her nose to bleed.
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17. Atapproximately 7:15 p.m., law enforcement officers responded to the scene fo

investigate a report of a woman yelling for help. Upbn their arrival, tHey spoke with R.E. and

observed her to be upset and crying, and noted she had. a bloody nose and-bruising to her face.
R.E. was transported to the hospital by ambulance, and Respondent was placed under arrest for
dbmestic violence.

18.  Asaresult of his arrest, on or about September 19, 2017, the San Diego City
Attorney filed an Order to Show Cause in San Diego County Superior Court Case No.
M20998 8DV. On that date, Respondent admitted his probation violation, and was ordered to
complete an outpatient glcdhol rehabilitation program, abstaiﬁ from alcohol for the pendency of
probation, and a full criminal protective order was ordered 'Fhat prohibited Respondent from .
having any contact with R.E. for ten (10) years. . '

‘ 19.  On or about February 26', 2019, Respondent was interviewed by an investigator for -
the Board. During that interview, Respondent admitted that both of his arrests Were appropriate,

and based upon the outcomes of those experiences, he considers himself an alcoholic.

SECOND CAUSE FOR DISCIPLINE

(Use of Alcoholic Beverages to the Extent, or in Such a Manner, as to be Dangérous or
" Injurious to Himself, Another Person, or the Public)

20. = Respondent has further subjected his Physician’s and Surgeon’s Certificate No.
A107600 to disciplinary action under sections 2227 and 2234, as defined by section 2239,

subdivision (a), of the Code, in that he has used alcoholic beverages to the extent, or in such a

manner, as to be dangerous or injurious to himself, another person, or the public, as more -

‘particularly alleged in paragraphs 10 through 19, above, which are hereby incorporated by

reference and reall-eged' as if fully set forth herein.
THIRD CAUSE FOR DISCIPLINE
| (Genefal Unprofessional Conduct)
21.  Respondent has further subjected hlS Physicién’s and Surgeon’s Certificate No.
A107600 to disciplinary action under sections 2227 and 2234 of the Code, in that he has engaged

in conduct which breaches the rules or ethical code of the medical profession, or conduct which is |

6
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unbecoming to a member in good standing of the medical profession, and which demonstrates an’
unfitness to practice medicine, as more particularly alleged in paragraphs 10 through 20, above,
which are hereby incorporated by reference and realleged as if fully set forth herein.
PRAYER .

"WHEREFORE, Corhplainant requests that a hearing be held on the matters herein alleged,.
and that following the hearing, the Medical Board of California issue a decision:

I.  Revoking or suspendmg Physician’s and Surgeon’s Certificate No. A107600, 1ssued
to Respondent Cesar Benltez M.D.;

2. Revoking, suspendlng or denying approval of Respoﬁ_dent, Cesar Benitez, M.AD.’-s
authority to supervise physician assistants and advanced ﬁractice nurses;

3. ' Ordering Respondent, Cesar Benitez, MD, if placed on probation, to pay the Board
the costs of probation monitoring; and | ‘ | .

4. Taking such other and further actlon as deemed necessary and proper.

-#ATED: gay 2‘, 2019 l CL/WMﬁ W/AM/}/

KIMBERLY KIRCHMEJER
Executive Director
Medical Board of California

. Department of Consumer Affairs
State of California
Complainant

SD2019700770
13611257

ACCUSATION (800-2015-017700)




