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KAMALA D. HARRIS
Attorney General of California

ROBERT McKIM BELL .

Supervising Deputy Attorney General FILED - .

CHRIS LEONG ' STATE OF CALIFORNIA .

Deputy Attorney General MEDICAL BOARD OF CALIFORNIA

Stéter]?ar NOI.)141 1(')t79 of Tusti SACRAMENTO 0, 0 ﬁ
alifornia Department of Justice BY Mm ANALYST

300 South Spring Street, Suite 1702
Los Angeles, CA 90013 '
Telephone: (213) 269-6460
Facsimile: (213) 897-9395
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Second Amended Case No. 800-2014-007888
Accusation and Petition to Revoke Probation .
Against: SECOND AMENDED ACCUSATION
: AND PETITION TO REVOKE
ROBERT T. PEREZ, M.D. PROBATION

1420 E. Edinger Avenue, Suite 123
Santa Ana, California 92705

Physician's and Surgeon's Certificate G80178,

Respondent.

Complainant alleges:

1

PARTIES
1. Kimberly Kirchmeyer (Complainant), brings this Second Aménded Accusation” .
and Petition to Revoke Probation solely in her official capacity as Executive Director of the
Medical Board of California (Board). This pleading supplants the original Accusation filed in
this matter on August 22, 2017 and the First Amended Accusation filed April 5, 2018.
2. On November 2, 1994, the Board issued Physician’s and Surgeoh’s Certificate
Number G80178 ‘ch Robert Perez, M.D. (Respondent). That license was in full force and effect at

all times relevant to the charges brought herein and will expire on February 29, 2020, unless
1
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renewed.

3. On November 8, 2017, in a disciplinary action entitled In the Matter of Accusation
Against Robert T. Perez, M.D., Medlcal Board Case No. 04-2013 234367 the Board issued a
Decision effectlve December 8, 2017, in which Respondent’s Physician and Surgeon s Certificate
was revoked. However, the revocation was stayed and Respondent’s Certificate was placed on
probation for a period of thirty-five (3 5). months with certain terms and conditions. A copy of
that Decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4. This Second Amendéd Accusation and Petition to Revoke Probation is brought before |
the Board under the authority of the following lawé. All section references are to the Business
and Professions Code (Code) unless otherwise indicated.

5. Section 2227 of the Code states, in pertinent part:
“(a) A licensee whose matter has been heard by an administrative law judge of the
Medical Quality Hearing Panel as designated in Section 11371 of the Gove@ent Code,' or
whose default has been entered, and who is found guilty, or who has entered into a stipulation for
disciplinary ac;cion with the Board may, in accordance with the provisions of this chapter:
~“(1)  Have his or he’r license revoked upon order of the Board.
“(2)  Have his or her right to practice suspended for a period not to
exceed c;ne year upon order of the Board.
“3) Be piaced on probation and be required to pay the costs of
probation monitoring upon order of the anrd. '
“(4) Be publicly reprimanded by the Board.
“(5)  Have any other action taken in relation to discipline as the Board or
an administrative law judge may deem proper.” )

6. Section 2234 of the Code provides that the Board shall taken disciplinary action

_against any licensee guilty of unprofessional conduct.

7. Unprofessional conduct under 2234 of the Code is conduct which breaches the rules

or ethical code of the medical profession, or conduct which is unbecoming to a member in good
2
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standing of the medical profession,‘and which demonstrates an unfitness to practice medicine.
(Shea v. Board of Medical Examiners (1978) 81 Cal.App.3d 564, 575.)

8. Section 726 of the Code provides: |

“(a) The commission of any act of sexual abusge, misconduct, or relations with a patient,
client, or customer constitutes unprofessional conduct and grounds for disciplinary action for any
person licensed under this divisioh_ or undér aﬁy initiétive act referred to in this division.

“(b) This section shall not apply to consensual sexual confact between a licensee and his or
her spouse or person in an equivalent domestic relationship when that licensee provides medical
treatment, other than psychotherapeutic treatment, to his or her spouse or person in an equivalent
domestic relaﬁonship."’ |

9.  Section 729 of the Code states:

"(a) Any physician and surgeon, psychotherapist, alcohol and drug abuse counselor

or any person holding himself or herself out to be a physician and surgeon, psychotherapist, dr

“alcohol and drug abuse counselor, who engages in an act of sexual intercourse, sodomy, oral

| ,
copulation, or sexual contact with a patient or client, or with a former patient or client when the

relationship was terminated primarily for the purpose of engaging in those acts, unless the
physician and surgeon, psychotherapist, or alcohol and drug abuse ;:ounselor \ﬁas referred the
patient or client to an independent and objective physician and surgeon, psychotherapist, or
alcohol and’ drug abuse counselor recommended by a third-party physician and surgeon,
psychotherapist, or alcohol and drug abuse counselor for treatment, is éuilty of sexual
exploitation by a physician and surgeon, psycﬁotherapisf, or alcohol and drug abuse counselb.r. :

"(b) Sexual exploitation by a physician and surgeon, psychbtherapist, or alcohol and drug"
abuse counselor is a public offense: | ]

"(1) Anact in violation of subdivision (a) shall be punishable by.impﬁsonment in a county
jail for a period of not more than six months, or a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine.

"(2) Multiple acts in violation of subdivision (a) with a siflgle victim, when the offender has

no prior conviction for sexual exploitation, shall be punishable by imprisonment in a county jail
3
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for a period of not more than six months, or a fine not exceeding one thousand dollars ($1,000),
or by both that imprisonment and fine. |

"(3) An act or acts in violation of subdivision (a) with two or more victims shall be
punishable by imprisonment in the state prison for a period of 16 months, two years, or three
years, and a fine not exceeding ten thousand dollars ($10,000); or fh’e act or acts shall be
punishable by imprisonment in a county jail for a period of not more than one year, or a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and ﬁné.

"(4) Two or more acts in violation of subdivision (a) with a single victim, when the
offender has at least one prior:conviction fér sexual exploitation, shall be punishable by
imprisoflment pursuant to subdivision (h) of Section 1170 of the Penal Code fc;r a period of 16
months, two years, or three years, and a fine not exceeding ten thousand dollars ($10,000); or the
act or acts shall Be punishable by imprisonment in .a county jail for a period of not more than one
year, or a fine not exceeding one thousand dollars ($1,00’0), or by both that imprisonment and
fine. | | |

"(5) An act or acts in violation of subdivision (a) with two or more victims, and the offender

“has at least one prior conviction for sexual exploitation, shall be punishable by imprisonment

pursuant to subdivision (h) of Section 1170 of the Penal Code for a period of 16 months, two
years, or three years, and a fine not exceeding ten thousand dollars ($10,000).

"For purposes of subdivision (a), in no instance shall consent of the patient or client be a
defénse. However, physicians and surgeons shall not be guilty of sexual exploitation for touching
any intimate part of & patient or client unless the touching is outside the scope of medical
examination and-treatment, or the touching is done for sexual gratification.

"(c) For purposes of this section: |

"(1) ‘Psychotherapist’ has the same meaning as deﬁned in Section 728.

"(2) ‘Alcohol and drug abuse counselor’ means an individual who holds himself or herself
out to be an alcohol or drug abuse professional or paraprofessional.

"(3) ‘Sexual contact’ means sexual intercourse or the touching of an intimate part of a ‘

patient for the purpose of sexual arousal, gratification, or abuse.
4
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"(4) ‘Intimate part’ and ‘touching’ have the same meanings as defined in Section 243.4 of
the Penal Code.

"(d) In the investigation and prosecution of a violation of this section, no person shall seek
to obtain disclosure of any confidential files of other patients, clients, or former patients or clients
of the physician and sﬁrgeon, psychotherapist, or alcohdl and drug abuse counselor.

"(e) This section does not apply to sexual contact between a physician and surgeon and his
or her spouse or person in an equivalent domestic relationship when that physician and surgeori
provides medical treatment, other than psychotherapeutic treatmeﬁt, to his or her spouse or person
in an equivalent domestic rela’cionship.I |

| "(f) If a physician and surgeon, psychotherapist, or alcohol and drug abuse counselor in a
professional partnership or similar group has sexual contact with a patient in violation of this
section, another physician and surgeon, psychotherapist, or alcohol and drug abuse counselor in
the partnership or group shall not be subject to action under this section solely because of the
occurrence of that sexual contact."

FIRST CAUSE FOR DISCIPLINE

(Sexual Exploitation)

10. Respondent is subject to disciplinary action under Codle section 729 in that he
engaged in sexual expioitation, speéiﬁcally by engaging in sexual contact with a patient. The
circumstances are as follows: -
Patient

A. Inoraround July 2014, the Patient, an adult female, began receiving medical /

psychiatric care from Respondent. On August 14, 2014, Respondent prescribed to the Patient,

Clonazepam, .5 mg, # 120, Prescription No 4429026, with three (3) refills. '*

I “The Patient™ is used in lieu of initials in order to protect the patent’s privacy.

2 Clonazepam, sold under the brand name Klonopin among others, is a medication used to
prevent and treat seizures, panic disorder, and for the movement disorder known as akathisia. It
is a tranquilizer of the benzodiazepine class. Taken by mouth, it begins having an effect within
an hour and lasts between six and 12 hours. Common side effects include sleepiness, poor
coordination, and agitation. Long-term use may result in tolerance, dependence, and withdrawal
symptoms if stopped abruptly. Dependence occurs in one-third of people who take clonazepam
for longer than four weeks, and it may increase risk of suicide in people who are depressed.

5
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B.  Starting on or about August 2014, Respondent and the Patient began intimate sexual
contact and the Patient subsequently moved in with Respondent.

C.  On or about September 11, 2014, Respondent prescribed to the Patient Clonazepam,
.5 mg, # 120, Prescription No 4429026, with 4 refills.

D. Respondent and the Patient were marﬁed on September 27, 2014.

E. Respondent and the Patient’s divorce is currently pending.

SECOND CAUSE FOR DISCIPLINE

(Sexual Misconduct)

11. By reason of the facts set forth above in the First Cause for Discipline, Respondent is

'subject to disciplinary action under Code section 726 for engaging in sexual relations with a

patient.

THIRD CAUSE FOR DISCIPLINE

(Unprdfessional Conduct)
12. By reason of the facts set forth above in the First Cause for Discipline, Respondent is
subject to disciplinary action under section 2234 of the Code for unprofes;sional conduct in the
care and treatment of the Patient.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Participate in Education Course)
13. Condition 1 of the Board’s Decision and Order In the Matter of Accusation Against
Robert T. Perez, M.D.," Case No. 04—2013-234367, which became effective on December 8,

2017, states:

“ EDUCATION COURSE. Within 60 calendar days of the effeéﬁve date of this Decision,

and on an anﬂﬁal basis thereafter, Respondent shall submit to the Board or its designee for
its prior approval educational program(s) or course(s) which shall not be less than 40
hours per year, for each year of probation. The educational program(s) or course(s) shall
be aimed at correcting any areas of deficient practice or knowledge and shall bé Category

I certified. The educational program(s) or course(s) shall be at Respondent’s expense and |

6
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shall be inAaddition to the Continuing Medical Education (CME) requirements for renewal

- of licensure. Following the completion of each course, the Board or its designee may
administer an examination to test Respondent’s knowledge of the course. Respondent
shall provide proof of attendance for 65 hours of CME of which 40 hours were in

satisfaction of this condition.”

14. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 1, referenced above, in that he failed to successfully complete.the ec}ucatibn v
courses. The facts and ;:ircumstances regarding this violation are as follows: Respondent failed
to submit educational programs or courses to the Béard for its prior approval within the 60 days
of the effective date of the Decision.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Participate in a Prescribing Practices Course)
. : N
15. Condition 2 of the Board’s Decision and Order In the Matter of Accusation Against
Robert T. Perez, M.D.," Case No. 04-2013-234367, which became effective on December 8,

2017, states:

“PRESCRIBING,PRACTICES COURSE. Within 60 calendar days of the effective date of
this Decision, Respondeﬁt shall enroll in a course in pfescribing practices approved in |
advance l;y the Board or its designee. Respondent shall provide the approved course
provider with ény information and documents that the approved course provider may deem
pertinent. Respondent shall participate in and suécessfully complete the classroom
component of the course not later than six (6) months after Respondent’s initial enrollment.
“Respondent shall successfully complete any other component of the course within one (1)
year of enroliment. The prescribing practices course shall \be at Reépondent’s expen%e and
shall be in addition to the Continuing Medical Education (CME) requirements for renewal
of licensure.

“A prescribing practices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the

Board or its designee, be accepted towards the fulfillment of this condition if the course
7

Second Amended Accusation and Petition to Revoke Probation
~ (Case No 800-2014-007888 ) ’




L, T L 7S B

O 0 N N

10
11
12

13

14
15
16
17
18
19
20
21

2

23
24
25
26
27
28

would have been approved by the Board or its designee had the course been taken aﬁer the
effective date of this Decision.

“Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, ér not
later than 15 calendar days after the effective date of the Decision, whichever is later.”

16. Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition 2, referenced above, in that he-failed to successﬁlly complete the
Pfescribing Practices Course. The facts and circumstances regarding this violation are as follows:
Respondent failed to enroll in a Prescribing Practicing Course within 60 days of the effective date

of the Decision.

THIRD CAUSE TO REVOKE PROBATION

(Failure to Participate in Professionalism IProgfam (Ethics Course))

17. Condition 3 of the Board’s Decision and Order In the Matter of Ac?usaﬁon Against

Robert T. Perez, M.D.," Case No. 04-2013-234367, which became effective on December 8,

2017, states:

“PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of the
effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets tﬁe requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successfully complete .that program. Respondenf shall
provide any information and documents that the program may deem pertinent. Respondent
shall successfully comple\te the classroom component of the program not later than six (6)'
months after Respondent’s initial enrollment, and the longitudinal component of the
program not later than the time specified by the program, but no later than one (1) year after
attending the classroom component. The professionalism program shall\be at Respondent’s
expense and shéll be in addition to the Continuing Mediéal Educatjon (CME) “requirements
for renewal of licensure.

“A professionalism program taken after the acts that gave rise to the charges in the

Accusation, but prior to the effective date of the Decision may, in the sole discretion of the
8
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Board or its designee, be accepted towards the fulfillment of this condition if the program
would have been approved by the Board or its designee had tﬂe prégram been taken after
the effective date of this Decision.

“Respondent shall submit a certification of suﬁceszul completion to the Board or its
designee not later. than 15 calendar days after successfully completing the program or not
later than 15 calendar days aftervthe effective date of the Decision, whichever is later.”

18. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 3, referenced above, in that he failed to participate in a Professionalism -
Program (Ethics Course). The facts and circumstances re'g,arding this violation are as follows:

Respondent failed to enroll in a Professionalism Program (Ethics Course) within 60 days of the

_effective date of the Decision.

FOURTH CAUSE TO REVOKE PROBATION

" (Failure to Participate in Professional Boundaries Program) :

19. Condition 4 of the Bo‘arci’s Decision and Order In the Matter of Accusation Against
Robert T. Perez, M.D.," Case No. 04-2013-234367, which became effective on December 8,
2017, states:

“PROFESSIONAL BOUNDARIES PROGRAM. Within 60 calendar days from the
effective date of this Decision, Respondent shall enroll in a professional boundaries
program approved in advance by the Board or its designee. Respondent, at the program’sl
discretion, shall undergo and compiete thé program’s assessment.of Respondent’s
compefency, mental health and/or neuropsychological performance, and at minimum, a 24
hour program of interactive education and training in the area of boundaries, which takes
into account data ob&ained from the assessment and from the Decision(s), Aécusatioﬂ(S) and
any other information that the Board or its designee deems relevant. The program shall
evaluate Respondent at the end of the training and the program shall provide any data from
the assessment and training as well as the results of the evaluation to the Board or its
designee. |

“Failure to complete the entire program not later than six (6) months after
9
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Respondent’s initial enrollment shall constitute a violation of probation unless the Board or
its designee agrees in writing to a later time for completion. Based on Respondent’s
performance in and evaluations from the assessmént, education, and traihing, the program
shall advise the Board or its designee of its recommendation(s) for additional education,
training, p‘sychotherapy and other measures necessary to ensure that Respondent can
practice medicine safely. Respondent shall comply with program recommendations. At the
completion of thg program, Respondent shall submit to a final evaluation. The prograrh
shall iprovide the results of the evaluation to the Board or its designee. The professional

" boundaries program shall be at Respondent’s expense and shall be in addition to the

Continuing Medical Education (CME) requirements for renewal of licénsure. |

“The program has the authority to determine whethe;r or not Respondent successfully
completed the program.

“A professional boundaries course taken after the acts that gave rise tb the charges in
the Accusation, but prior to the effective date of the Deéision may, in the sole discretion of
the Board or its designee, be accepted towards the fulfillment of this cordition if the course
would have been approved by the Board or its designee had the course been taken after the

, effecti\}e daté ofthis Decision.

“If Respondent fails to complete the program within the designated time period,
Respondent shall cease the practice of medicine within three (3) calendar days after being “
notified by the Board or its designee that Respondent failed to complete the program.”

20. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 4, referenced above, in that he failed to participate in a Préfessional
Boundaries program. The facts and circumstances regarding this violation are as follows:
Respondent failed to enroll in a Professionalism Boundaries Program within 60 days of the,
effective date of the Decision. | |
1
I

1
10
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FIFTH CAUSE TO REVOKE PROBATiON

(Failure to Submit Quarterly Declarations)
21. C({ndition 9 of the Board’s Decision and Order In the Matter of Accusation Against -
Robert T. Perez, M:D.," Case No. 04-2013-234367, which became effective on December 8,
2017, states:

“QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations under

penalty of petjury on forms provided by the Board, stating whether there has been
compliance With all thé conditions of piobation; |
“Respondent éhzill submit quarterly declarations not later than 10 calendar days after

the end of the preceding quarter.” .

22. Respondent’s probation is sub:i ect to revocation because he failed to comply: with
Probation Condition 9, referenced above, in that he failed to submit Quarterly Declaraiions. The
facts and circumstances regarding this violation are as follows: Respondent failed to submit a
properly completed declaration for Quarter TV, 2017, due January 10, 2018. Respondent also
failed to submit a declaration for Quarter 1, 2018, due April 10, 2018.

DISCIPLINE CONSIDERATIONS

23. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about December 8, 2017, in a prior disciplinary action entitled In
the Matter of the Accusation Against Robert T. Perez, Case No. 0472013—2343 67, before the
Médical Board of California, Respdndent’s lii:ense was revoked, the revocation stayed and
Respondent was placed on prciba‘tion for thirty-five (35) months on terms and conditions for
violations of gross negligence, repea‘ied negligent acts, dishonest acts, failure to maintain
adequate and accurate records, and unprofessional conduct. Probation will expire on or about
December 8, 2020. That decision is Iiow final and is incorporateci by reference as if fully set
forth.

"
"

1
11
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PRAYER

WHEREFORE, Complainant requests that a hearing begheld on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking the probation that was granted by the Medical Board of California in case
04-2013-234367 and imposing»the disciplinary grder that was stayed thereby revoking Physician's
and Surgeon's Certificate Number\G 80178, issued to Robert T. Perez, M.D.;

| 2. Revoking or suspending Physician’s and Surgeon's Certificate No. G 80178 issued to
Robert T. Perez, M.D.;

3.  Revoking, suspending or denying dpproval of his authority to supervise physician
assistants and advance practice nurses;

4.  Ifplaced on probation, ordering him to pay the Medical Board of California the costs
of probation monitoring; and

5.  Taking such other and further action as deemed necessary and proper.

DATED: May 30, 2018

Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

LA2017605202
62672123.doc

12
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Exhibit A

Decision and Order
Re Case No. 04-2013-234367



: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF.CALIFORNIA

In the Matter of the Accusation Against:

ROBERT T. PEREZ, M.D. MBC File # 04-2013-234367

Physician’s & Surgeon’s
Certificate No. G 80178

‘Respondent.

ORDER CORRECTING NUNC PRO TUNC
CLERICAL ERRORS IN “ORDER DATE” AND “EFFECTIVE DATE”
PORTIONS OF DECISION

On its own motion, the Medical Board of California (hereafter “board”) finds that there are
clerical errors in the “order date” and “effective date” portions of the Decision in the above-entitled = -
matter and that such clerical errors should be corrected. ‘

. ITIS HEREBY ORDERED that the order date and effectﬁ/e date contained on the Dec1smﬁ
- Order Page in the above-entitled matter be and hereby are amended and corrected nunc pro tunc
as of the date of entry of the decision to read:
e “ITISSO ORDERED: November 8, 2017.”
. Thls Demsmn shall become effective at 5:00 p.m. on Dccember 8,2017.”
Dated: November 14, 2017 | N |
® . I, } _',
WU S, iern—
Kristina D. Lawson, J.D., Chalr
Panel B




BEFORE THE
MEDICAL BOARD OF CALIFORNIA-
. DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

In the Matter of the Accusation Against:

- ROBERT T. PEREZ, M.D. - Case No. 04-2013-234367

Physician's and Surgeon's
Certificate No. G 80178 _

)

)

)

)

)

)

)

)

Respondent )
)

DECISION

The attached Stipulated Settlement and: Disciplinary Order is .hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State of California. -

This Decision shall become effective at 5:00 p-m. on November 8, 2017..

IT IS SO ORDERED: December 8, 2017.

MEDICAL BOARD OF CALIFORNIA

Vit Oton—

Kristina Lawson, J.D., Chair
Panel B
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XAVIER BECERRA
Attorney General of California

- ROBERT MCKmM BELL

Supervising Deputy Attorney General
CHRIS LEONG
Deputy Attorney General
State Bar No. 141079
California Department of Justice

* 300 So..Spring Street, Suite 1702

Los Angeles, CA 90013 : ' i
Telephone: (213) 897-2575 . g
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 04-2013-234367
ROBERT T. PEREZ, M.D. 4 OAH No. 2017010798
1420 E. Edinger Avenue, Suite 123 ' .
Santa Ana, CA 92705 . | STIPULATED SETTLEMENT AND"
DISCIPLINARY ORDER

Physician's and Surgeon s Certlﬁcate No.
G80178,

Respondent.

In the interest of a prompt and sf)eedy settlement of this mater, consistent with the public

“interest and the responsibﬂity of the Medical Board of California (Board), the parties hereby

agree to the following Stipulated Settlement and Disciplinary Order which will be subniitted to
the Board for approval and adoption as the final disposition of the Accusation.
o ~ PARTIES |
1.  Kimberly Kirchmeyer (Complainant) is the Executive Director-of the Boﬁrd. She
brought this action solely in hér ofﬁcial capacity and is represehted in this matter by Xavier
Becerra, Attorney General _of the State of Califdmia,_ by Chris Leong, Deputy Attorney General.
2. '. Respondent Robert T. Perez, M.D. (Réspondent) is represented in this proceeding by

attomey Lee J. Petros, whose address is 1851 East First Street, Ste. 840

Santa Ana, CA 92705.

STIPULATED SETTLEMENT (04-2013-234367)
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3. On November 2, 1994, the Board issued Physician's and Surgeon's Certificate No.
G80178., Respondent.—.The Physician's and Surgeon's Certificate was in full force and effect at all
times relevant to the 'charges brought in the Accusation No. 04-2013-234367 and will expired on

February 89, 2018, unless renewed.

JURISDICTION A
4. Accusation No. 04-2013-234367 was filed before the Board, and is currently pending
against Respondent. The Acéusation and all other statutorily requiréd documents were properly
served on Respondent oﬁ May 5, 2015. Respondent timely filed hlS Notice -of Defense contiesting- '
tﬁe Accusation.
5. Acopyof Aécusation, No. 04-2013-234367 is attached as Exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegations in Accusation No. 04-2013-234367. Respondent has also carefully read,

fully discussed with couﬁsel, and understands the effects of this Stipulated Settlement and
Disciplinary Ordér.‘ |

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the ri_ght to confront and cross-examine
the witnesses against him; thé. right to present evidence and to testify on his own behalf; the right
to tﬁe issuaﬁce of subpoenas to compel the attendance of witnesses and fhe production of
documents; the right to reconsideration and court review of an advers‘e decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Resliondent voluntarily, knowingly, and intelligenﬂy waives and gives up each and

every right set forth above.

CULPABILITY
9.  Respondent understands and agrees that the chafges and allegations in Accusation

No. 04-2013-234367, if proven at a hearing, constitute cause for imposing discipline upon his

" Physician's and Surgeon's Certificate.

STIPULATED SETTLEMENT (04-2013-234367



[y

O 0 N A LA W

N N N [Ou — — — — — — — —
N — o \O ] ~J (<)Y (v, ] + w N — O

NN NN
R N A

N
,w.

10. For the purpose of resolving the Accusation evithout the expense and uncertainty of
further proceedlngs Respondent agrees that, at a hearlng, Complamant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges. ,

| 11, Respondent agrees that his Physician's and Surgeon’ s Certificate is subject to
dlsmphne and he agrees to be bound by the Board's probationary terms as set forth in’ the |
Dlsmphnary Order below. , }
12. Respondent agrees that if he ever petitions for early termination of probatlon or

mod1ﬁcat1on of probation, or if'the Board ever petmons for revocation of probation, all of the

‘ charges and allegations contained in Accusation No. 04-2013-234367, shall be deemed true,

correct and fully admitted by Respondent for puxpoée of that proceeding or .any other licensing
proceeding involving Respondent in the State of California. .

CONTINGENCY

13.  This stipulation shall be subject to approval by the Medical,Board of California.
Respondent‘understands and agrees that counsel for Complainant and the staff of the Medical

Board of Califomia ﬁxay commmiicate directly with the Board'regarding this stipulation and

settlement, without notice to or participation by Respondent or his counsel. By s1gmng the

st1pu1atxon Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement an& Diseipliﬁary
Order éhall be of no force or effect, exeept for this peragraph it shall be inadmissible in any legal
‘action between the partLes, and the Board shall not be disqualified from fiirther action by having
considered thls matter. ' ’

14. The parties understand and agree that Portable Documeﬂt Format (PDF) and facsimile{.
cepies of this Stipulated Settlement and Disciplinary Order, including PDF and facsﬁnile

signetures thereto, shall have the same force and effect as the oriiginals(.’

1
i
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' 15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, vyithou‘c further n<‘>tice or formal proceeding, issue and enter the followiné
Disciplinary Order: | . . )

, DISCIPLINARY ORDER

IT IS HEREBY ORDI*iRED that Physician's and Surgeon's Cért_iﬁcdte No. G80178 issued
to Respondent Robert T. Perez, M.D. is revoked. However, the revocation is stayed an.d
Respondent is placed on i)robation for thirty-ﬁve (35) months on the following 'tenné and
conditions.. :

1. EDUCATION COURSE. Within 60 calendar days of the effective date of this

Decision, and on an annual basis thereafter, Respondent shall submit to the Board or its designee
for its prior approval educational program(s) or course(s) which shall net i)e less than 40 hours
per year, for each year of probation. The educational program(s) or éourse(s)' shall be aimed at
correcting any areas-of deficient practice or knowledge and shall be Category I certified. The
educational program(s) or course(s) shall be at Respo}ldent’s expense and shall be in a<.idition to
the Continuing Medical Education (CME) requirements fér ;fenewél of licensure. Fo}lovying the
completion of each course, the Board or its designee may administer an examination to test
Respondent’s knowledge of the course. Respondent shall prdvide proof of attendance for 20

hours of CME of which 10 hours were in satisfaction of this condition.

2. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effective
date of this Decisibn, Respondent shall enroll in a course in prescribing practiceé approved in
advance by the Board or its designee. Resﬁondent shall provide the approved course pfovider
with any information and doéuménté that the approvéd course provider may deem pertinent.
Respondent shall participate in and successfully complete the classroom component of the course
not later than six (6) months after Respondent’s initial enrollment. ‘Respondent shall successfully
compléte any other component of the course ‘within one (1) year of cnrolhhent. The preséﬂbing
practices course shall be at Respondént’s expens;: and shall be in addition to the Continuing .
Medical Education (CME) requirements for renewal of licensure.

A prescribing practices course taken after the acts that gave rise to the charges in'the

- ] - v 4
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Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board

or its designee, be accepted towards the fulfillment of this condition if the course would have

been approved by the Board or its designee had the course been taken after the effective date of

- this Decision.

Respondent shall submit a certification of successﬁll completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than

15 calendar days after the effective date of the Decision, whichever is later.

3.  PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of]
the effective date of this’Deg:ision, 'ReSpdndent shall enroll in a profgssioﬁalism program, that
meets the requirements 6f ’fiﬂe 16, California Code of Regulatibns (CCR) section 1358.1.
Respondenf. shall participate in and successfully complete that program. Respondent shal
provide any in_formation and docuﬁents that the program may deem pertinent. Respondent shall”
succe:ssﬁﬂly complete the classroom component of the program riot later than six (6) months after '
Respondent’s initial enrollment, and the longitudinal component of the program not later than the
time specified By the program, but no later than one (1) year after axtendi'ng the cléssroom
component._ The prpfessidnéiism program shall be at Respondent’s expense and shall be in
addition to the Conﬁnuiné M.edical Education (CME) requirements for renewal of licensure.

A professionalisni progrz;m taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of thc‘Deoision may, in the sole disérction of the Board
or its designee, be-accepted towards the fulfillment of this condition if the pfogtax;n wqtﬂd have
beeﬂ approv-ed by the Board or its designee had the program been taken after the eﬁ;eptivc; date of
this Decision. o L '

- Re‘spondent shall subm# a certification of successful completion‘ to the Board orits
designee not later than 15 calendar days after successfully completing the progrfim or not later °
than 15 calendar days after the effective date of the Decision, whichever is later.

4 PROFESSIONAL BOUNDARIES PROGRAM. Within 60 calendar days from the

effective date of this Decision, Respondent shall enroll in a professional boundarics‘pmgram

approved in advance by the Board or its designee. Respondent, at the program’s discretion, shall

5
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undefgo and compIete the program’s assessment of Respondent’s competency, mental health
and/or n'europsychological performance, and at minimum, a 24 hour program of interactive
education and training in the area of boundanes which takes mto account data obtained from the
assessment and from the Decision(s), Accusation(s) and any other mformatlon that the Board or
its de31gnee deems relevant The program shall evaluate Respondent at the end of the training
and the program shall prov1de any data from the assessment and training as well as the results of °
the evaluation to the Board or its des1gnee.

F ailure.to‘complef‘:e the entire program not later than six (6) months after Respondent’s
initial enrollment shall constitute a violation of probation unless the Board or its deéignee agrees’
in writing to a later. time for completion. Based on Respondent’_ s performance in and evaluations |
from the assessInent, educa;cion, and training, the program shall advise the Board or its designee
of its recommendation(s) for additional education, training, psychotherapy and other nleasures
necessary to ensure that Respondent can practice medicine safely: Reepondent shall comply with
program recommendations. At the COmpletion of the program, ReSpondent shall submit to a final
evaluation. The program shall provide the rgsﬁlts of the evaluation to the Board or its designee.
The professional boundaries program shall be at Respondent’s exnense and shall be in addition to
the Continuing Medwal Education (CME) reqmrements for renewal of licensure.

The program has the auithority to determme whether or not Respondent successfully
completed the program.

A professional boundaries course taken after the acts that gave rise to. the charges in the
Accusation, but prior to the- effective date of the Decision may, in the sole dIscretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision. | .

If Respondent' fails to complete the program within the designated time period, Respondent

Shall cease the préctice of medicine within three (3) calendar days after being notified by the .

'Board or its designee that Respondent fmled to complete the program.

5. PSYCHIATRIC EVALUATION Within 30 calendar days of the effectlve date of
6
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this Decision, and on whateyér periodic basis thereafter may be required by the Board or its

designee, Respondent shall undergo and complete a psychiatric evaluation (and psychological

| testing, if deemed necessaiy) by a Board-appointed board certified psychiatﬁst, who shall

consider any information provided by the Board or designee and any other information the
psychiatrist deems relevant, e.nd 'shall furnish a written evaluation report to the Board or its
designee. Psychiatric evaluations conducted prior to the effective date of the Decision ehall not
be accepted towards the fulfillment of this requirement. Respondcnt shall pay the cost of all
psychiatric evaluations and psychological testing. ‘

Respondent shall comply w1th all restrictions or conditions recommended by the evaluatmg

psych1atnst within 15 calendar days after bemg notified by the Board or its designee.

- 6. NOTIFICATION. Within seven (7) day's of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at ever.yvhospital where privileges or membership are extended to

Respondent, at any other facility where Respondent engages in the practice of medicine,

‘including all physician and lgcum tenens registries or other similar ageneies,‘and to the Chief

Executive Officer at every insurance carrier which extends malpractice insurance coverage to '
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This cendition shall ap;.)ly to eny change(s) iﬁ hospitals, other facilities or insurance carrier.

7. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE
NURSES. During probation, Respendent is prohibited from supervising physician assistants and
advanced practice nurses.

8. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

goveming the practice of medicine in California and remain in full compliance with any court |
ordered criminal probation, paymerits, and other orders.

9. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms prowded by the Board, statmg whether there has been

compliance with all the cond1t10ns of probation.

STIPULATED SETTLEMENT (04-2013-234637)
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Respondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter. _
10. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.
Address Changes '

Rcspondént shall, at all times, keep tpe Board ‘infom.x‘ed of Respondeﬁt’s busines.s and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve aé an address of record, excépt as allowed by B_usinéss
and Professions Code section 2021(bj.

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s -
license.

Travel or Residence Oqtside California

Respondent shall immediately inform the Board orl its designee, in writing, of travel'to any
aréa‘s ;Jutside the jurisdiction of California which lasts, or is contemplated to last, _Iriore than thirty
(30) calendar days.

In the event Respondent should leave the State of Califonﬁia to reside or to practice
,Respondent sﬁall notify the Board or its designee in writing 30 calendar days prior to t'he dates of
depafture and return. - - ‘

11. INTERVIEW WiTH THE BOARD OR ITS DESIGNEE. Respondent sﬁall be -

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

8
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12 NON- PRACTICE WHILE ON PROBATION. Respondent shall notlfy the Board or

its designee in writing within 15 calendar days of any penods of non-practice lasting more than

- 30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is

defined as any period of time Respondent is not practicing medicine as defined in Business and

Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct

- patient care, clinical activity or teaching, or other activity as approved by the Board. If

Respondent resides in California and is considered to be in non—practice Respondent shall
comply with all terms and condmons of probation. All'time spent in an.intensive trammg
program Wthh has been approved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying with all the terms and conditions of
probatlon Practicing medicine in another state of the United States or Federal _]unsdlctlon while

on probation with the medical licensing authonty of that state or Junsdxctlon shall not be

considered non—practlce A Board-ordered suspensmn of pracnce shall not be considered as a

period of non-practice.

In the event Respondent’s period of non;bractice while on probation exceeds 18 calendar
months, Respondent snall successfully complete the Federation of State Medical Boards’s Special
PUrpose Examination, or, at the Board’s discretion, a clinical competence assessment ptogr_am
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to .resu.ming the practice-of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-.nractice will not apply to the reduction of the probationary term. '

Periods of non-practice fora Respondent residing outside of California will relieve

Respondent of the responsibility to comply with the probationary terms and conditions with the

exception of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol.and/ot '
Controlled Substances; and Biological Fluid Testing. S \

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

obhgatlons (e.g., restltunon probation costs) not later than 120 calendar days prior to the

9
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completion of probation. Upon successful completion of probation, Respondent’s certificate shall
be fully restored. | . _ - '

14. VIOLATiON OF PROBATION. Failure to fully comply with any term or'condition
of probation. is a violation of probation. If _Responde_nt violates probation in ény respect, the
Board, after giving Respondent notice and the opportunity to be heard, may rovoke probation and
carry out ﬁe disciplinary ordot that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during_ probation, the Board shall have

continuing jurisdiction until the matter is final, and the period of probation shall be extended until

| the matter is final. ' - . .

15. LICENSE SURRENDER. Following the effective date of this Dccision, if 1
Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondént may request to surrender his or her iicense.
The Board reserveé the right to evaluate Res'pondent’s' request and to exercise its diécroﬁon in
determining whether or not to grant the request, or to. take any other action deetned appropriate

and reasonable under the circumstances. Upon formal acceptance of the surrender, ReSpondent

shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board orits

des1gnee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation. If Respondent re-applies for a medical license, the
application shall be treated‘as a petition for reinstatement of a revoked certificate. !

' '_16. PROBATION MONITORING COSTS Respondent shall pay the costs assoc1ated
w1th probatlon monitoring each and every year of probation, as des1gnated by the Board which
may be adJustcd on an annual basis. Such costs shall be payablc to thc Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar
year. .

AC CEPTANCE

~ Thave carefully read the above Stipulated Settlement and D1smp11nary Order and have fully
discussed it with my atfomey, Lee J. Petros. Iunderstand the st1pu1at10n and the effect it will

have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Settlement and

10
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Dlsclplmary Older vohmtarlly, knowmgly, and inte
Decision and Order of the Medical Board o (ﬁ:
DATED: ﬁ [ﬁ/ '
S : ROBERTT PEREZ, M.D.
Respondent

fgently, and agree to be boun,ci by the -
]

" Thave read and fully dlsoussed with Respondent Robert T. Perez, M D. the terms and
condmons and other matters oontamed inthe above_ 1pu1ated s tlement and D1sch11nary Ordel.

I approve its form and content.

DATED: Q/ 2/ 7

vl ,
LEE J. PEFROS——
Attofney for Respondent

- ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

- submitted for consldemnon by the Medical Board of Cahfmma
Dated:

Respectfully sﬁbmltted,

%{ 2 )\ "] ' XAVIER BECERRA S
- ) Attorney General of California  /
' " ROBERT McCKIM BELL

- Supervising Deputy Attorney General

(,&\m(f/L

CHRIS LEONG
Deputy Attorney General
Attorneys for Complainant

LA2014615354

62469987.doc

it

STIPULATED SETTLEMENT (04-2013-234637)




| EXHIBIT A o
. Accusation No. 04-2013-234367



Pt

(NI B« LY, W N FUR N

oo, 0~ [« W N w N — S O [v] ~ ()Y (9} AN w l\)lb—* o

FILED

A STATE OF CALIFORNIA
KAMALA D. HARRIS | : S.:q EDICAL BOARD OF CALIFORNIA
Attorney General of California - - CRAMENTO e & 20 \s
E. A. JONES III _ BY __Y%-Ywyp eme  ANALYST
Supervising Deputy Attorney General
CHRIS LEONG -
Deputy Attorney General

State Bar No.- 141079
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2575
Facsimile: (213) 897-9395
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

‘ STATE OF CALIFORNIA
In the Matter of the Accusatmn Agamst Case No. 04-20 13-234367 .
ROBERT T. PEREZ, M D. ACCUSATION '

2021 E. 4" Street, #118
Santa Ana, CA 92705

Physician's and Surgeon's Certificate
No. G80178

Respondent.

Complai.na;nt alleges:
PARTIES

1. ‘Kimberly Kirchmeyér (éomplaiﬁant), bfings this Accusatioﬁ solely in her official ‘
capacity as Executive Director of the Medical Board of California (Board).

2. Oﬁ or about No.vember 2, 1994, the Board issued Physician’s and Surgeon’s
Certiﬁcgte Number G80178 ;co Robert T. Perez, MD (Respondent). This license was in full
force dand effect at all times relevant to the charges brought herein and expires on February 29,
2016, unless renewed. . .

/4
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (Codc).unless otherwise
indicated. |

4. ' Section 2227 of the Code states, in pertinent part:

“(a) A licensee whose matter has been heard by an administrative law judge of

the Medical Quality Hearing Panel as designated in Section 11371 of the Government Code, or

whose default has been entered, and who is found guilty, or who has entered into a Stipulation for

disciplinary action with the Board may, in accordance with the provisions of this chapter:
“(1)  Have his or her license revoked ﬁpbn order of the Board.
_“(2) Have his or her right to practlce suspended fora penod not to

exceed one year upon 1 order of the Board.

“(3)  Be placed on ‘probat-ion and be requifed to pay the costs of
probation monitoring upon order of thé Boa,rd.;
“(4)  Be publicly reprimandéd by the Board.
“(5)  Have any other action taken in relation to discipline .as the Bo‘ardv or
an administrative law judge may deem proper.”
5. Section 2234 of tﬁe 'Code- states:
"The Board shall takc action against any licensee who is charged with unprofessmnal

conduct. In addition to other provisions of this article, unprofessxonal conduct includes, but is not

limited to, the following:

"(a) Violating or -at‘tempting to violate, directly or indirectly, assistiﬁg inor
abetting ti‘lé violation of, or conspiring to violate any provision of this c;hapter.
| "(b) Gross neghgence
"(c) Repeated negligent acts. To be repeated, there rnust be two or more neghgent

acts or omissions. An initial negligent act or omission followed by a separate and distinct

' &epa'rture from the applicable standard of care shall constitute repeated negligent acts.

2
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C"(1) An iniﬁal negligent diagnosis followed by an act or omission medically

_ appropnate for that negligent diagnosis of the patlent shall constitute a single negligent act.

)"(2) When the standard of care requires a change in the d1agnos1s act, or

~ omission that constitutes the negligent act described in paragraph (1), including, but not limited

to, a reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs -
from the applicable standard of care, each departure constitutes a sepérate and distinct breacﬁ of
the standard of care.
"(d) Incompetence. .
| "(e) The commission of any act involving dishonesty or corruption which is
substantially related to the qualiﬁcétions, functions, or duties of a physician and surgeon.

"(f) Any action or conduct wh1ch would have warranted the denial of a certificate.

[N b

6. Section 2266 of the Code states: AThe failure of a physician and surgeon to
maintain adequate and accurate records relating to the provision of services to their patients
-constitutes unprofessional conduct.

7. " Unprofessional conduct under 2234 of the Code is conduct which breaches the
rules or ethical code of the mediclal.profes:sion, or/c;)nduct which is unbecoming to a member in
good standi'ng of the medical profession, and which demonstrates an unfitness to practice |

medicine. (Sheafz v. Board of Medical Examiners (1978) 81 Cal.App.3d 564, 575.)
FIRST CAUSE FOR DISCIPLINE ‘

(Gross Negligence)

8. Respondent is subject to disciplinary action under Code section 2234, subdivision |

(b), in that he was grossly negligent in both his behavior towards numerous individuals and the
care and treatment of Patient M.M.' The circumstances are aé follows:

Patient M.M.

9. *  Patient M.M., 47, was a female patient of Respondent, a psychiatrist, from

! The names of the patient, friend and for3’rner girlfriend are reduced to initials for privacy.
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December 2012 through July 2013. On June 26, 2013, Respondent greeted M.M. in a "peculiar

" way" saying, "How are you beautiful, you're beautiful as always." Respondent told M.M. that she .

looked beautiful. This made M.M. uncomfortable. During the first half hour of the visit,

Respondent talked to her about his divorce referring to his wife as "cabrona“ and claiming that his

-wife wanted to take his daughter away from him. Respondent showed her a p1cture of his

daughter and told her about a restraining order against him. Respondent said, "I'm a doctor I don't
deserve this" [adivorce and restraining order]. Respondent sa1d to M.M.: "You're a very
valueble woman, get a divorce and T will take you.".

10. On July 18,2013, M.M. went to Respondent s ofﬁce with her friend, R.M,, to turn
in some insurance papers. She did not have an appointment on that day. Respondent told her to

have his secretary fill out the insurance papers and to cancel her next appointment, because he

had to go to Court 'M.M. told Respondent about concerns she had with medication he prescnbe& .

to her. M.M. told Respondent that a pharmacist told her that a medication Respondent

| prescribed, Topamax, reacted Hadly with her other medications, Lexapro and Xanax. Respondent

became furious and yelled at M.M. in an uncentrollable manner stating: "I was on vacation, what
do you want me to do! I haye problems. [ have to go to Court on Monday. My ex-wife is &
fﬁcking liar and she wants to take my daughter from me. I am a doctor, Iam the'one that knows.
Assholes! Bastards! I'm going to sue them assholes!" M.M. became fri{ghtened and called her
husband and put him on speaker phone. M.M. received three calls from Respoﬁdent’s office that
‘day and she called back because she thought it was to cancel her appointment, _but the secretary

told her that the doctor wanted to talk to her. M.M. refused to telk with Respondent because she

{ was st111 scared.

~11.  OnJuly 23,2013, MM. went to Respondent’s office accompamed by her husband
and her son to pick up the insurance papers. Respondent was rude to her husband and esked him
to leave the office and called them pﬁanoid. Respondent'asked M.Mf’s husband if he had
brought.a firearm; M.M.’s husband replied that they did not. Respondent told M.M. that he

would only give her the insurance papers if she went into his office alone.. M.M. and her husband

»4'
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told him that was not going to happen and that she was not going to his office alone. Respondent
told her husband to shut up and that if he did not like his methods, the door was wide open.

M.M.’s son J.M, told Respondent not to talk to his father like that and to have some respect, and

- Respondent calmed down M.M. asked Respondent to give her chart to her so that she could see

another psych1atr1st and Respondent refused. M.M. took the records. Respondent told M.M. that

if she did not give it back to him he would call 911 since she was taking his property. M.M. gave

| Respondent back the records. Respondent yelled at M.M. and called her a paranoid schizophrenic

and said, "Bye bye," as he tried to close the door on them. M.M.’s son prevented him from
closing the door and Respondent once again asked if they were armed. Respondent ran out of his
office and made copies, but did not give M.M. a cony of the full records.

12. On or about December 11, 2013, a Medical Board Investigator visited

'Respondent ] ofﬁce regardmg M. M.’s complamts Respondent was rude and unprofessmnal and

very sarcastic and condescending. Respondent clenched both ﬁsts and took a fighting stance
even though the Investigator had one hand on the portfolio and his right hand in his pocket. The
investigator informed Respondent that he had failed to pay his medical license fees. |
- 13, Respondents records showed that he diagnosed M.M. with: “Atypical Depression

and Panic Disorder with Agoraphobia.” In a letter addressed to the Board dated December 13,
2013, MM noted that Respondent had treated M.M. from Novernber 6,2012, through June 11,
2013. ‘ |

14. . Another'physician had previously treated M.M. from December 2011 through
2012; her diagnosis then included “Adjustment Disotder with Mixed Anxiety, Depressed Mood,
and Panic Disorder with Agoraphobia.f’ She was provided a tempot‘ary total psychiatric disability
with respect to her job asa customer service representative. She was prescribed Celexa (an
antidepressant) and Xanax (an antl -anxiety medlcatlon)

15. Respondent altered the written medical records months after his last session with
the patient. This was clearly done to validate his defense against the allegations raised by }_ns

former patient, M.M.

Accusation  (Case #04-2013-234367)
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Former Girlfriend S.P.

16. Respondent and his fonﬁer girlfriend S.P. have a daughter, C.P. From May 9,
2013, through August 22, 2013, Respondent and S.P. were involved in a matter before the
S'uperior Court of California, County of Orange, Family Couﬁ regarding the case of S.P. v.
Robert T. Perez. A petition to establish parental relationshipvwas filed on May 9, 2013, by S.P.
regarding'the custody and visitation of Respondent. A Restraininig Order was issued by Judge
Silbar on June 7, 2013, against Respondent, protecting S.P. and her two cfaughters aged 17 and
13, and two nephews aged 17 and 11. The Order was amended on August 22, 2013. |
17. A Minute Order d‘at_ed June 7, 2013, noted that Respondent was admonished by the

) :
Court for showing disrespect to the Court. The Court described for the record, the disrespectful

cconduct of Respondent. The Court issued a Restraining Order based on the following: .

'i-{ésponicleﬁt’é—-clemeagbr app;é.red to be angry. Eégpondent threatened S.P. of defamation and

was involved in disputes with the S.P.'s 17-year-old child. Respondent drove through S.P.'s lawn
angrily. Respondent was awarded monitored visitations and initially ordered to complete an

cight-week anger managefnent course. A stipulated judgment on August 22, 2013, modified the

“visitation for unmonitored visits. .

18. Respondent exhibited narcissistic and sociopathic type beha\’/iors towards his
patient, M.M. Respondent exhibited similar behavior toward his e%-girlfriend S.P., who is the
mother of his 10-year-olci daughte'r. The documents filed in Family Court in the Superior Court
of Orahge County regarding the case of S.P. v. Robert Perez, indicate ‘a pattern of threatening
behavio.r to his ex-girlfriend, e.g., making documented multiple threats to call the Immigration
Service to have S.P. depofted. He threatened to refuse to pay child supi)ort ~ which is illegal in -
California — and to obtain full custody of their daughter. The-court documents iﬁdicated that
Respondént advised S.P. that he made an “anonymous tip” to the Orange County Police
Department to report her for not having a driver’s lic;ense and for WOrking illegally (she was
previously employed by hlm) He wrote numerous letters of a threatening nature to S.P. alleging

she was mentally ill and suffered from Bipolar Disorder. He threatened to only have a cash

6
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treatment of a patient as follows:

_practice so he didn’t have to pay her child support. The judge opined that Respondent was:

disrt_aspectful to the Court and issued a Restraining Order against him protecting S.P.

The threatening letters to his ex-girlfriend do not féll into the normal range of untlerstgndably
disgruntled family law litigants. Rest)ondent used his power, position and money to threaten S.P.,
showing that he had no regard for others, especially the mother of his young‘daughter. He was
subsequently admonished by the Court and an order in June 2013 to complete an eight-week
anger management course was modified to a J anuary 16, 2014 order to complete a 22 — week
anger management’ program after he continued his threatemng behavior towards S. P while under
the scrutiny of the judge.

19. Respondent was grossly negligent in both his behavior and in the care and

A The standard of care prov1des that a physmlan should not share mtlmate detaxls |
of his personal life with a patient. Respondent failed to maintain a professlonal demeanor and
boundaries with his patit:nt, MM ; by repeatedly discussing his personal lkife; speciﬁcall_;t |
regarding a contentious custody battle with the mother of his ten-year-old daughter.

B Respondertt used profanity and ntade séxual innuendoes to M.M. He exhibited
unprofessional behavior by béing rude, sarcastic, condescending and threatening and by yelling

and engaging in verbal outbursts, thereby exhibiting an unprofessional demeanor, which was

unbecoming to a member in good standing of the medical profession.

| C. Respondent matie condescending, verbally abusive statements, and yélled at
the/Medical Board Investigator during the course of this inyestigation, thereby exhibiting an
unprofessional demeanor, which was unbecoming to a member in good standing of the mebdical
profession. -
~ D. Respondent was rude, angry, and disrespectful towards an Orange County
Supenor Court Judge durmg his Farmly Court trial, thereby exhibiting an unprofessmnal
demeanor, which was unbecoming to a member in good standing of the medical professmn Th1s

resulted in a restraining order issued against Respondent to protect SP. .

7
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E. Respondent made false, threatening, and harmful statements regarding S.P.,
fhereby exhibiting an unprofessional demeanor, which was unbecoming to a memberlin geod :
standing of the medical profession, including: |

1) making multiple threats to call the 1mm1grat10n service to have S P
deported
2) threatening to refuse to pay child support for theirdaughtef,
.3) threatening to obtain full custody of their daughter,
4) makmg an “anonymous tip to the Orange County Pohce Department to
report S.P. for not having a drivers license and for working 111egally
(she previously worked for hlm)

5) writing numerous letters of a threatenjng nature alleging she was

mentally ill ‘and suffering from Bipolar Disorder.
6) threatening to only have a cash practice so he didn’t have to pay her
child support. _
F. Respondeént altered the medical records of patient M.M. after.his last session
with her. |
SECOND CAﬁSE FOR DISCIPLINE

» (Repe-ated Negligent Acts)

20. Respondent is subj ect to disciplindry action under' Code section 2234, subdivision (c),
in that he was repeatedly negligent in both his behavior towards numerous 1nd1v1dua1s and the -
care and treatnent of Patient M.M. The facts and cucu:nstances/ alleged in the First Cause For
Discipline are meorporated here as if fully set forth. Respondent engaged in repeated negligent
acts in his benavior and in his care and treatrnent of a patient as-follows: i o

A. The standard of cate provides that a physician should not share’ intimate details
of his personal life with a pétient. Respondent failed to maintain dprofessional demeanor and
boundaries with his patient, M.M., by repeatedly discussing his personal life, specifically
regarding a contentious custody battle with the mother of his ten—year,—old daughter.

8
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B. Respondent used/profanity and made sexual innuendoes to M.M.: He exhibited
unprofessional behavior by being rnde, sarcastic, cendescending and threatening end byyelling
and engéging in verbal outbursts, thereby exhibiting an unprofessional demeanor, which was
unbecoming to a member in good standing of the medtcal profession. ‘

| C . Respondent made condescending, verbally abusive statements, and yelled at .
the Medical Board Investigator during the course of this investigation, thereby exhibiting etn
nnprofessional demeanor, which was unbecoming to a member in good standing of the medical
profession. |

D. Respondent was rude, angry, and disrespectful towartls an Orange County
Superior Court Judge during his Family Court trial, thereby exhibiting an unprofessional o

demeanor, Wthh was unbecoming to a member in good standlng of the medical professmn This

resulted in a restralnmg order issued agamst Respondent to protect S.P.;

E Respondent made false, threatening, and harrnful statements regardmg S.P.,

thereby exhibiting an unprofessional demeanor, which was unbecommg to a member in good

standing of the medical profession, including:

1) making multiple threats to call the immigration service to have S.P.
deported, |

2) threatening to refuse to pay child support for their daughter,

3) threatening,to obtain full custody of their daughter,

4) making an “anonymous tip to the Ora.née County Police Department to
report S.P. for not having a drivers license and for working illegally
(she previously worked for him).

5) writing numerous. letters ef a threatening nature alleging she was

mentally ill and suffering ftom Bipolar Disorder.

6) threatening to only have a cash pract’iee so he didn’t have to pay her

" child support..

F. Respondent altered the medical records of patient M.M. after his last session

with her. o 9
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" THIRD CAUSE FOR DISCIPLINE

(Dishonest Acts) _

21. Respondent is subject to disciplinary action under Code section 2234,’subdivision (e),
in that he was dishonest in the course of proy:iding medical services. . The fact and ci1.'cumstances '
alleged above in the First and Second Causes for Discipline are incorporated here as if fully set
forth. ' | |

22. More specifically, Respondent was dishonest as follows:

A. When he alffereti{ M.M.’s medical records to avoid"liability.
. B. When he made false statements regarding S.P.
| .FOURTH CAUSE FOR DISCIPLINE

(Failure to Maintain Adequate and Accurate Records)

23 :‘.'Résppndé.llf‘is sﬁlgject to discipﬁnary action under Code.section 2266, in that he failed-

" to maintain adequate and accurate records relating to the provision of medical services to patient

M.M., by alte;iné the medical records of M.M. and' the fact and circumstances alleged above in

the First, Second, and Third Causes for Discipline. The fact and circumstances alleged above in

‘the First, Second, and Third Causes for Discipline, are incorporated here as if fully set forth, -

FIFTH CAUSE FOR DISCIPLINE S

. (Unprofessional Conduct)
24. Respondent is subject to disciplinary action under Code section 2234, in that he
engaged in unprofessional conduct in the care and treatment of a patient. The facts and

circumstances alleged above in the First, Second, Third, and Fourth Causes for Discipline, are

’ incorp.qrat_ed here as if fully set forth.
-l
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'PRAYER |

WHEREFORE, Corrrplainarrt requests that a hearing be held on the matters herein alleged, .
and that following the hearing, the Medical Board of California issue a deeisien

1. Revoking or suspending Physrcrans and Surgeon's Certificate Number G80178,
1ssued to Robert T. Perez M.D,; ‘

2. Revoking, suspending or denyrng approval of. Robert T. Perez, M.D.'s authonty to
supervise physician assistants, -pursuant to section 3527 of the Code;

3. Ordering Robert T. 'Perez, M.D. to pay the Medical Board ef California, if placed on
probation, the costs of probation monrtonng, and .

4.  Taking such other and further actlon as deemed necessary and proper.

DATE]j: . May 5, 20;5 | /K//ﬁ/é/j//[é///'l//

KIMBERLYE?RCHMEYER/
Executive Direttor

Medical Board of California
Department of Consumer Affairs

State of California
Complainant
LA2014615354
61540007.d0c.
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